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CyneOHOI MPaKTHKHU 0 BOIPOCaM, CBA3aHHBIM ¢ TpuMeHeHneM deepanibHoro 3akona ot 18 utons 2011 1.
N 223-®3 "O 3akynkax TOBapoB, padoT, yCIyT OTAeJIbHBIMHU BUIaMU IOPUIMYECKUX JIUIT"
(ytB. Ilpesuguymom BepxoBroro Cyna PO 16 mas 2018 1.)

BepxoBubeiM Cynom Poccuiickoit @enepannu usydeHsl cyedHast MpakTHKa apOUTpakKHBIX CYJI0B U
MOCTYIUBIIHME OT CYIOB BOMPOCHI, CBSI3aHHBIE C MPUMEHEHUEM MOJIOKEHNI DeaepajibHOr0 3aKOHA OT
18.07.2011 N 223-®3 "O 3akynkax TOBapoB, padOT, YCIYr OTHAEIbHBIMH BHJAMU FOPUIUYECKUX JHIl"
(manee - 3aKkoH O 3aKymnKax, 3aKOH), B TOM YHCJIE€ BO3HMKAIOUIME NpPU 3aKIIOUYEHUHU, U3MEHEHUH,
pPacTOPKEHUU JOT OBOPOB, UX UCIOJHEHUH.

Kak mokazano u3yyeHue mpakTUKU, AJIsI IPABUIBHOTO Pa3pelleHns] YKa3aHHOM KaTerOpuH CIIOPOB
0oJbIIIOE 3HAYEHUE MMEET HaJJIeKallee ONpeAeeHUEe CyAaMU COOTHOIICHUS HOPM 3aKOHA O 3aKyIlKax,
I'paxxnanckoro koaekca Poccuiickoit ®enepanuu (manee - 'K PD), denepajbHOro 3akoHa oOT
26.07.2006 N 135-®3 "O 3ammTe KOHKypeHIMU" (manee - 3aKOH O 3alIUTe KOHKYPEHIIUH), APYTUX
denepalbHBIX 3aKOHOB M HHBIX HOPMAaTHUBHBIX NpPaBOBBIX akToOB Poccuiickoit denepanuu, a Takxke
MNPUHATHIX B COOTBETCTBUHM C HUMH U YTBEP)KICHHBIX C YYETOM MOJIOKEHUN 4YacTu 3 cTarbM 2 3aKoHa
IIPaBOBBIX aKTOB, PErIaMEHTUPYIOLIMX [IPaBHJIA 3aKYIKHU (AaJiee - OJIOKEHHE O 3aKYIIKE).

[TockonbKy, B cuily yacTu 1 crarbm 2 3akoHa O 3aKyIlKax, IpU 3aKylKe TOBApoOB, paboT, yciayr
3akazuuku pykoBoAcTByroTcs I'K P®, mpu paspenieHun crnopoB, BBITEKAIOIMX U3 3aKIOYEHHBIX
JIOTOBOPOB, CyJIaMH JOJDKHBI IPUMEHSTbCS HOPMBI O 3aKyNKax, TOJKYEMbl€ BO B3aUMOCBS3U C
nonoxenusiMu ['K PD, a npu oTcyTCTBUUM cnienualbHBIX HOPM - HenocpeactBeHHo Hopmamu ['K PD. B
pamMKax MPUMEHEHUs yKa3aHHBIX HOPM CyJaM TaKke HeOOXOIMMO YYUTHIBAThb COAEpKalliuecs B 3aKOHE
NPUHIUIB  OCYIIECTBICHUS 3aKYMOYHOW JESTEIbHOCTH W OCOOEHHOCTH 3aKIIOUCHHs, W3MEHEHUS,
pPacTOP/KEHUS U UCIIOJHEHUS OTIEIbHBIX BUJOB 1OTOBOPOB.

B nemsx obecnedeHus equHOOOpPA3HBIX IMOAXOJIOB K pa3pelieHUI0 CIIOpOB, C NPUMEHEHHEM
MOJIOKEHUH 3aKOHA O 3aKyNKax, a TAKXKE YYUThIBas BOHHMKAIOIIME Yy CYIOB IPU PACCMOTPEHUM JAHHOMU
Kareropuu nen Borpochl, BepxoBubeiM Cyaom Poccuiickoit ®denepanuu, Ha OCHOBaHUM cTaTbu 126
Koncrutyuun Poccuiickoit ®enepanuu, crared 2, 7 deaepalibHOr0O KOHCTUTYIIMOHHOTO 3aKOHA OT
05.02.2014 N 3-®©K3 "O BepxoBuom Cyne Poccuiickoit @enepanuun", BoipadOTaHbl CIEAYIOUINE TPABOBHIE
MO3ULINH.

NudopmannonHoe odecrneyeHne 3aKYIIKH M YCTAHOBJICHHE M3MepPsieMbIX TPe0OBaHUI K YYACTHUKAM
3aKYNKH

1. lna nesieid ”HPOPMALMOHHOTO 00ecneYeHus 3aKYNIKH B JOKYMEHTAIMHU 0 3aKyINKe J0JKHbI
COepPKAThCSl J0CTATOYHbIC CBeJeHHsl B TOM 4mciae 00 o0bekTe 3aKYNKH, IH03BOJIAIOIIME
NOTEeHUHATBLHOMY YYACTHUKY c(hOPMHUPOBATH CBOE Npe/1JI0KeHHe.

OOmecTBO 00paTuiaoch B apOUTpaXXHBIH CyA C 3asBICHHEM O MPHU3HAHUM 3aKylKd [0
CTPOHUTENLCTBY OOBEKTa HEIBHKUMOCTH HEACHCTBUTENBHOW, IMOCKOJBKY IMpPH €€ MPOBEICHUU OBLIN
HapylieHbl TpeboBaHus MyHKTOB 1,5, 7 1 9 yactu 10 crarbu 4 3akoHa O 3aKyNKax, YTO BHIPA3WIOCH B
OTCYTCTBUM CBEJEHHUI, HEOOXOIUMBIX i (POPMHUPOBAHUS MOTEHIIMAIBHBIM YYaCTHUKOM 3aKYIKH CBOUX
NIPEIIIOKEHHMN.

Cyn ynoBIeTBOPHII 3aBJICHHOE TpeOOBaHKE, YKa3aB CleAYoIIee.

CornacHo nyHkram 1,5, 7 u 9 vactu 10 crarbu 4 3aKoHa 0 3aKyINKax B JIOKYMEHTAlLlUU O 3aKYIKe
YKa3bIBaIOTCS YCTAHOBIIEHHBIC 3aKa3UYMKOM TpeOOBaHUS, CBS3aHHBIE C OMNpPEEICHHEM COOTBETCTBUS
BBITIONTHSIEMON pabOTHI €ro MOTPEOHOCTSIM, CBEICHUS O HAYaJIbHOW (MaKCHMaJIbHOM) 1IeHe oroBopa (1ieHe
J0Ta), MOpsSAOK (OPMUPOBAHUS IIEHBI JOTOBOpa, a TaKXkKe MepeuyeHb JOKYMEHTOB, IMPECTaBISIEMbIX JJIs
MOJATBEPXKACHHUSI COOTBETCTBUSI YCTAHOBJCHHBIM TpeboBaHuAM. CBeneHHs O IMpeIMeTe J0oroBopa c
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yKa3zaHueM o0beMa BBINNOIHAEMbIX paOdOT JAODKHBI ObITh pa3MEIleHbl B U3BELICHUU O 3aKylKe (MYHKT 3
yactu 9 ctarbu 4 3aK0HA O 3aKyMKaXx).

B mensx wuHpopmMannoHHOro oOecneuyeHHs 3aKylNKd Ha3BAaHHbIE CBEACHHUS JIOJDKHBI OBITh
JIOCTaTOYHBIMH, NTO3BOJISATH MOTEHIUAIBHOMY YYaCTHUKY C()OPMHPOBATH CBOE MPEAJIOKEHHUE.

BMmecre ¢ TemM B 3aKymouyHOH JOKyMEHTallUH OTCYTCTBOBaja uHopMmanus o0 oObeme
CTPOUTENILHO-MOHTaKHBIX paboT, MX MUHUMAJbHOH LIeHEe U Croco0e ee ONmpeaeneHus, O pa3pelnTeIbHbIX
JOKYMEHTax (B TOM 4MCJe JIMIIEH3MSX, CBUICTENHCTBAX), MOMJIEKAIIMX 005S3aTEIbHOMY BKIIOYEHHIO B
COCTaB 3aBKM Ha y4yacTHe B 3aKynke. TpeOyeMmble cBeleHUSI HE SBISUIMCH ONMPENEIUMBIMHU - BBIBOJBI 00
o0beMe BBIOIHAEMBIX PabOT, UX CTOMMOCTH, MEPEYHE Pa3pEIIUTENbHbIX JOKYMEHTOB HE MOTJH OBIThH
ClleTlaHbl CaMOCTOATENbHO PAa3yMHBIM YYAaCTHUKOM 3aKyNKH, O0JaJalolMM HEOOXOAMMBIM YpPOBHEM
npodeccruoHanu3Ma 1 OrbITa.

Kak ykaszan cyn, oTCyTcTBME Ha3BaHHOM HH(OPMAIMM W HEBO3MOXKHOCTH €€ YCTaHOBJICHHS
HapylaroT nojgoxeHus yacre 9 u 10 crarem 4 3akoHa 0 3aKyIlKax, 4TO CO3/4JI0 TPENATCTBUS JIsl OLICHKU
YYaCTHUKAMHU 3aKyNKM 5SKOHOMHYECKOHM 11e1ecOoO00pa3HOCTH HX YdacTus, (OPMHUPOBAHUS IIEHOBOI'O
IPEAJIOKEHHUS.

B nHom gene o0uiecTBO 00paTUIOCh B apOMTPaXHBIN Cy[ C 3adBJIEHUEM O IPU3HAHUU 3aKyNKH 11O
CTPOUTEIILCTBY BBICOKOTEXHOJIOTHYHOM BETPSHOMN 3JIEKTPUYECKON CTAHIIMU HECH CTBUTEIbHOM, TOCKOIBbKY
IpU €€ MPOBEACHUU HapylleHo TpeOoBaHHe MYHKTA 5 yactu 10 crarbu 4 3akoHa, YyTO BBIPA3UIIOChH B
OTCYTCTBHH B JOKYMEHTAIMH O 3aKYIIKE CBEJEHHUI 0 HauaJbHOM (MaKCUMaJIbHOI) LIEHE JOrOBOPA.

ITo MHeHMIO 001IeCTBa, O] "CBEEHUSIMM O HayalbHOW (MaKCUMalbHON) I1eHe JoroBopa cienyer
HOHUMATh (PUKCUPOBAHHYIO LIEHY, BBIPAKEHHYIO B UHCIOBOM 3HAUYEHUH.

OTkasbiBas B yZ0BJICTBOPEHUH 3asIBJICHHOIO TPEOOBaHMsI, apOMTPaKHBIN CyJI yKa3all cleayrolee.

B cooTBeTcTBUY C MMONIOKEHUEM O 3aKyIKE BHIOPAHHBIN 3aKa3UYUKOM CIIOCOO MPOBEACHUS 3aKyIIKH -
KOHKYPEHTHBIE MEPEroBOPhI - OCYIIECTBISETCS B HECKOJBbKO 3TanoB. [1epBblil 3Tan MMeeT CBOEH 1IeJbIo
MOJyYEHHE 3aKa3YMKOM JIOTOJHUTENbHON HH(OpMaLUK 0 BO3MOXKHBIX BapHaHTaX Haubosee onTuMaIbHOM
YCTAaHOBKM M (PYHKIIMOHUPOBAHMS 3aKyNaeMOr'o BBICOKOTEXHOJIOTHYHOTO OOOPYAOBAaHUS;, YTOYHEHHE
TpeOOBaHUI TEXHUYECKOro 3aJaHMs, KOTOpble B IOCIEAYIOLIeM HEOOXOAUMBI sl (hopMHUpOBaHHS
HayaJlbHOU (MaKCUMaJIbHOMN) II€HBI JOTOBOPA.

CornacHo nmyHKTY 3.4 mONOXKEHHUs O 3aKYIKE 3aKa3uMK Mepel BTOPbIM 3TAlOM KOHKYPEHTHBIX
MEPEroBOPOB YTOUHSET TEXHUUYECKOE 33JaHME W YCTAHABIMBAeT HayalbHYIO (MaKCUMAJbHYIO) ILIEHY
noroeopa. [TobenureneM KOHKYpPEHTHBIX NEPErOBOPOB MPHU3HACTCS YYACTHHK, MPEIIOKUBIINI Hanboee
HU3KYIO I[EeHY.

Takum 00pa3zoM, 10 MHEHHIO Cy/a, YYUTHIBAS MMEIOIIYIOCS Crenu(puKy crocoda MpOBOAUMOM
3aKyIIKH, yKa3aHUe B JOKYMEHTALlUU O 3aKyIKE Ha IEPBOM 3Talle KOHKYPEHTHBIX IEPErOBOPOB CBEJEHUIT O
LIEHE 10roBopa He B (PMKCHPOBAHHOM YMCIOBOM 3HAYEHHUH HE ABJIAETCA HApYyLICHUEM MTOJ0KEHUH IMyHKTa
S vyacTm 10 crarbu 4 3akoHa.

2. Ilpn 3akynke paGoT IO CTPOUTEIbCTBY, PEKOHCTPYKIIUH, KAIUTATBHOMY PEMOHTY 00beKTa
KANMUTAJIBHOIO CTPOUTEIbCTBA NPOEKTHAA JAOKYMEHTAUHUsl NOMJEKMT pa3MellleHHI0 B COCTaBe
JAOKYMEHTALUH 0 3aKyIKe.

OO6mectBo oOpartuyiocb B apOUTpPaKHBIM CyJI C 3asBJIEHMEM O [PU3HAHUU 3aKyIKU
HEJIEHCTBUTENBHOM, MOCKOJbKY INpU €€ MPOBEISHUM 3aKa3uMKOM, IO MHEHHIO OOIIecTBa, JOIYIIEHO
HapylieHrne MyHKTa 3 4vactu 9 crarbu 4, mynkra 1 4yactm 10 crarem 4 3akoHa O 3aKyIKax,
BbIpa3MBILEECs B HEPA3MEILEHUH B COCTaBE JOKYMEHTALUH O 3aKYIKe IPOSKTHOIH JOKYMEHTAIIUH B IIOJIHOM
o0Beme.

Bospaskas npoTuB 3asBJIeHHBIX TpeOOBaHUIl, 3aKa3uuK o0pallaj BHUMaHUE Ha OTCYTCTBUE B 3aKOHe
0 3aKylnKax MpsSIMO YCTaHOBJIEHHOM 0OS3aHHOCTH pa3MellaTh YyKa3aHHbIE CBEJEHUS B COCTaBe
JIOKYMEHTAINH O 3aKyTIKE.

ApOUTpakHBIH CyJl yIOBIETBOPHII 3asiBJICHHbIE TPEOOBaHMUS, yKa3aB CleIyIOLIee.

B cootBerctBuu ¢ myHkToM 1 yactu 10 crarbn 4 3akoHa 0 3aKylKax B JOKYMEHTALIUHU O 3aKYyIIKE, B
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YAaCTHOCTH, [OJDKHBI OBITh 0003Ha4YeHbl TpeOOBaHHWS K O0€30MaCHOCTH, KayecTBY, TEXHHUUYECKUM
XapaKTepUCTUKaM, QYHKIIMOHAJIbHBIM XapaKTepUCTHKaM (IOTPEOUTENLCKUM CBOWCTBAM) TOBapa, paboThl,
YCIIyTH, K pe3yibTaTaM paboThl.

Yactblo 5 cratbu 4 3aK0HA 0 3aKyINKaX YCTAaHOBIEHO, YTO B €IMHON MH(OPMaIMOHHON cHCTEMeE
pa3meriaercss vHGOpMAIUA O 3aKyNKe, B TOM YHUCJIE U3BEIIEHUE O 3aKyMKe, JOKYMEHTAlUs O 3aKYIKe,
IPOEKT JOr0BOPA, SBJISIOIIUICS HEOThEMIEMOMN YaCThIO U3BEIICHUS O 3aKyIIKE U JIOKYMEHTAIIUU O 3aKYyTIKe,
U3MEHEHUS, BHOCHMBIE B TaKO€ H3BEUICHHE M TaKyl JOKYMEHTAllUI0, pa3biICHEHUS JOKYMEHTalluu,
IPOTOKOJIBI, COCTABIIIEMbIE B X0OJI€ 3aKYIKH, a TaK)Ke WHasg MHPOpMalUsl, pa3MellleHne KOTOPOl B eNHOMN
MH(GOPMAIIMOHHOM crcTeMe MPESyCMOTPEHO 3aKOHOM U MOJI0KEHUEM O 3aKYIIKE.

B cuny wacTn 9 crarbu 4 3akoHa 0 3aKyNnKax B U3BEIIEHUH O 3aKyIKe JTOJKEH ObITh yCTaHOBIIEH, B
YaCTHOCTH, IIPEIMET J0rOBOPa C yKa3aHHUEM KOJIMYECTBA MOCTaBJISIEMOrO TOBapa, 00beMa BBIIOJIHAEMBIX
paloT, OKa3bIBAEMBIX YCIYT.

XapakTepUCTUKU 3aKylNaeMbIX MOAPAIHBIX pabdOT MO CTPOUTENLCTBY 3JaHMs, KOTOpbIe ObLIN
PEeAMETOM 3aKYIIKU B PACCMOTPEHHOM JieJie, TOJDKHBI, ¢ yueToM TpeboBanus yactu 1 crarsu 743 'K PO,
yactu 6 crarem 52 ['pagoctpoutenbHoro konekca Poccuiickoit ®enepanuu (manee - ['pK PD),
coliepKaTbCsi B IPOEKTHOM JOKyMeHTauuu. IIpoexkTHON nokymMeHTauuel ONpeaessoTcs o00beM,
cofiepkaHue padboT, B YaCTHOCTU apXUTEKTypHBIE, (PYHKIIMOHAIBHO-TEXHOJOTNYECKHE, KOHCTPYKTUBHBIE U
MH)XEHEPHO-TEXHUYECKUE PEIIEHUs NI 00ECIEUeHMsI CTPOMTENIbCTBA, XapaKTEPUCTHUKU HAJEKHOCTH U
06e30macHOCTH 00BEKTOB KAMMTAIBHOT'O CTPOUTENHCTBA (YACTh 2 cTaThbu 48 ['pK PD). Paznensr mpoekTHOI
JOKYMEHTAllMl OOBEKTOB KAalUTAJIbHOI'O CTPOUTENHCTBA, 32 HCKIIOUEHHEM IPOEKTHOM JOKYyMEHTalluu
JMHEHHBIX 00BEKTOB, YCTaHOBJICHBI YacThi0 12 ctaTbu 48 ['pK PO.

OTcyTcTBHE B JOKYMEHTAI[MU O 3aKyNnKe WH(OPMAIMU O TEXHUYECKHX XapaKTEpUCTHKax pador,
TpeOoBaHUAX K UX 0€30MaCHOCTH, pe3yJIbTaTy paboT, B TOM YHCJI€ OTCYTCTBHE TPOEKTHON JOKYMEHTALIUU B
IOJJHOM 00beMe, HE MO3BOJIAET OIpeNeluTh MOTPEOHOCTU 3aKa3uhKka U MPUBOJUT K HEBO3MOMXKHOCTHU
(bopMHUpOBaHUS YYACTHUKOM 3aKYIKH MPEAT0KEHUS 10 UCIOJHEHHIO 10r0BOpA.

B cBsi3M ¢ 3TUM IIpH 3aKynKe padoT MO CTPOUTENLCTBY, PEKOHCTPYKIMH, KalTUTAJIbHOMY PEMOHTY
00BEKTa KalUTAIbHOTO CTPOUTENHCTBA TMPOCKTHAS] [OKYMEHTAMs B TIOJHOM OOBEeMe MOIJIEKHUT
pa3MeIlEeHUI0 B COCTaBe JOKYMEHTAIIUU O 3aKYTIKE.

3. IIpu onucaHuy npeaMeTa 3aKyNKH CCbIIKM HA TOCYA1apPCTBEHHbIE CTAHIAPThI, CAHUTAPHbIE
HOPMBbI U NPaBWJIAa, TeXHUYECKHE YCJIO0BUSI MJIHM HX OTAeJbHbIE MOJ0KEHHsA 0e3 PACKPBITHA MX
coJepKaHusl ABJISIIOTCS J0NMYCTHMbIMH.

3akazuuk oOpaTuiics B apOUTPaKHBIM CyA C 3asBIEHHEM O IPU3HAHUU HENEHCTBUTEIbHBIM
pelIeHNs] aHTHUMOHOIOJBHOIO OpraHa, COIJJACHO KOTOPOMY B JIEHMCTBUSAX 3aKa3uMKa IPU NPOBEIECHUU
3aKyIIKM BbISIBJICHO HapyleHue nyHkra 1 yactu 10 crarbm 4 3akoHa o 3akynkax U 4yactv 1 crarsu 17
3aKoHa O 3allUTe KOHKYPEHIUU.

[lo MHEHHMIO AHTUMOHOIIOJBHOIO OpraHa, HapyLIEHUE COCTOSAJIO0 B HEMOJHOM OIpEAEIIeHUH
3aKa34MKOM TpeOOBaHUI K OKa3aHMIO YCIYT, MOCKOJbKY B ONHMCAHUU IpeIMeTa 3aKylKU YyKa3aHbl JIMIIb
CCBIJIKM Ha TOJIOKEHUS TOCYAapCTBEHHBIX CTAaHAAPTOB, KOTOPHIM ycCIyra JIOJDKHAa COOTBETCTBOBATh, Oe3
OTpa’KeHHUs B JJOKYMEHTAIMH O 3aKYIIKE CO/IEP)KAaTEeIbHONW YacTH ATUX TpeOOBaHUI.

Cynpl mepBoM W aneJuTALUOHHOM HWHCTAHLMN BBIBOJbI AHTUMOHOIIOJIBHOIO OpraHa IpU3HAIN
OLIMOOYHBIMY, YKa3aB CIEAYIOLIEE.

Crarbst 4 3akoHa O 3aKylmKax pErJIAMEHTHUPYET BOIMPOCH HH(GOPMAIMOHHOIO OOecredeHus
3aKynku, MyHKTOM 1 yactu 10 1aHHOM CTaThU MPETYCMOTPEHO, YTO B JOKYMEHTAIIUU O 3aKYIKE JOKHBI
OBITh YKa3aHbl CBEIEHHUS, OIpEACNCHHbIC MOJIOKEHHEM O 3aKylKe, B TOM YHCIIE YCTaHOBIICHHBIC
3aKa34YMKOM TpeOOBaHMUS K KayecTBY, TEXHHYECKUM XapaKTEpUCTHUKaM ToBapa, padoThl, YCIYI'H, K HX
0e30macHOCTH, K (YHKIMOHAJIBHBIM XapaKTepUCTUKaM (IIOTpPEeOUTENbCKUM CBOICTBaM) ToOBapa, K
pa3MepaM, yINakoBKe, OTTpy3Ke TOBapa, K pe3yjibTaraM paOoThl M HHBIE TpeOOBaHUS, CBS3aHHBIE C
OIpeNeJICHUEM COOTBETCTBHSI IOCTAaBJISIEMOr0 TOBapa, BBINOJHSAEMOW paloThl, OKa3bIBAEMOH YCIIyru
MOTPEOHOCTSIM 3aKa34HKa.
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Hcxonsa u3 nonoxenuil crareid 309, 721, 783 I'K P®D, xauectBo u 00beM YCIyr AOJDKHBI
COOTBETCTBOBATh YCIIOBUSIM JIOTOBOpPA, a TaKXKE€ HHBIM O00S3aTelIbHBIM TPEOOBaHUSM K KauyeCTBY H
0€30MacHOCTH, TPETYCMOTPEHHBIM JIJIS YCIIYT JaHHOTO pojia 3aKOHOIaTeIbCcTBOM Poccuiickoit denepanuu,
WHBIMU TIPaBOBBIMHM aKTaMW OpPraHoB TrocynapcTBeHHou Biactu Poccuiickoii ®expepanuu, OTBEYaTh
TpeOOBaHUSAM JEHCTBYIOIIMX TOCYAapCTBEHHBIX CTAHJAPTOB, CAHUTAPHBIX HOPM, BEIOMCTBEHHBIX
MPUKA30B U JPYTUX HOPMATUBHBIX aKTOB.

3aKkoH O 3aKynkKax HE COACPKHUT 3amlpera YCTAaHABIMBATH YCIOBUS O COOTBETCTBHHU YCIYT
OTIPEICTICHHBIM HOPMATHBHO-TEXHUYECKHM JOKYMEHTaM, B KOTOPBIX COJEp)KAaTCs HEO0OXOIUMBIE
TpeOOBaHMS K HUM, a TAK)KE KAUYECTBEHHBIC M TEXHUYECKUE XapaKTEPUCTUKH dTHUX YCIYT.

B ciydae ecnu ucnoiHeHHe q0roBopa TpeOyeT COONOEHUS OINpeNeleHHBIX HOPM M IPaBHUI,
yKa3aHUEe B JOKYMEHTAllMd O 3aKylnKe TpeOOBaHUM K yCIyraM IyTeM CCBUJIKA Ha TOCYAAapCTBEHHbIE
CTaHJApThl, CAHUTApHbIC NpaBWJIAa M WHBIE JOKYMEHTHl IIPU YCIOBHUM, YTO JaHHbIE JOKYMEHTHI
OOIIEOCTYITHBI U TIO3BOJISIIOT OMPENCIUTh KOHKPETHBIE MapaMeTpbl U XapaKTEPUCTHKUA OKa3bIBAEMbBIX
YCIIYT, SIBJISIETCS] IPABOMEPHBIM U 10CTATOYHBIM.

4. Ucnosb30BaHNe 3aKA3YMKOM OLICHOYHBIX KpPUTEpHEB BbIOOPA MOCTABIINKA He SBJISIETCH
HApPYLICHUEM, €CJH 3TH KPHUTEPHHM HOCAT H3MepseMbIH XapaKTep M COOTBETCTBHE YYaCTHHKA
3aKYNKH HA3BAHHBIM KPUTEPUAM MO2KeT ObITh YCTAHOBJIEHO 00beKTHBHO.

AHTHMOHOIOJBFHBIM OPraHOM B aJpeC 3aKa3uMKa HalpaBJIE€HO MpeanucaHue 00 OTMEHE MPOTOKOoJIa
TOProB B CBSI3W C YCTAHOBJCHHEM B 3aKYMOYHOW JOKYMEHTAI[MU OIICHOYHBIX KpPHUTEpUEB BHIOOpA
nocTaBIMKa: "mpodeccuonanu3M" 1 "HaIMYUE TOJIOKUTEILHON JAEIOBOM permyTanuu'.

He cormacuBmmich ¢ mNpeAnrcCaHHEM aHTUMOHOIIOJIBHOTO OpraHa, OOINECTBO OOpaTUIOCH B
apOuTpakHBIH CyJ C 3asdBJICHMEM O T[PU3HAHUM JaHHOIO HEHOPMATHBHOI'O IIPaBOBOTO akTa
HEJEH CTBUTEIbHBIM.

Cyn nepBoii HHCTAHIIMK YAOBJIETBOPUI TpeOOBaHUs 00IECTBA, yKa3aB CICAYIOIIEE.

B cuny mynkra 4 yactu 1 crarbm 3 3akoHa mpu 3aKyIlKe TOBapoB, padOT, yCIyr 3aKa3yuKH
00s13aHBI PYKOBOJICTBOBATHCS MIPUHIIUIIOM OTCYTCTBHUSI OTPAHHUEHUS JOMYCKa K yYACTHIO B 3aKYIKE ITyTEM
YCTaHOBJIEHUS HEU3MEPSEMbIX TPEOOBAHUH K yUaCTHUKAM 3aKyIKH.

B paccmarpuBaeMoii cuUTyalMHd, HECMOTPS Ha OLEHOYHBIM XapaKTep TAKUX KPUTEPHUEB, Kak
"mpodeccuonamu3sM”" U "MOJOXKUTENbHAsA AeNoBas pemyTaluus’, COOTBETCTBHE UM YyYaCTHUKA 3aKYIKH
U3MEPHMO IO YCIOBHUSAM, COJEP)KAIUMCS B 3aKYMOYHOM JOKYMEHTALMU: YYaCTHUK 3aKyNKU JOJDKEH
001aaTh OMBITOM PabOTHl HA COOTBETCTBYIOIEM TOBAPHOM PBHIHKE HE MEHee 5 JeT U uMeTh He MeHee 10
UCIOJIHEHHBIX JOrOBOPOB.

Cyn oTMeTHII, 4TO caMmo 10 ce0e MpeIbsIBICHUE 3aKa3YMKOM yKa3aHHBIX TPEOOBAHUN HE IIPUBOJIUT K
HEOOOCHOBAaHHOMY OrpPAaHMYEHHMIO YYAaCTHUKOB 3aKYNKH W HE BIUSAET Ha pPAa3BUTHE KOHKYPEHIIHH.
CrnenoBaTenbHO, y aHTUMOHOIOJIBHOI'O OpraHa OTCYTCTBOBAJIM OCHOBAaHMS JJI BbIIAYM OCHApUBAEMOro
IIpEIH CaAHUS.

5. HudopmauuonHoe oOecrmedyeHHe 3aKyNKH IpeglycMarpuBaeT  Heo0XOAHMMOCTH
NPEJOCTABJCHHA JOCTYNa K JOKYMEHTAIlMM O 3aKyNKe, COJep/Kaled ¢ JO0CTATOYHOH CTENEHbIO
AeTATH3ALKMH NOPSAOK M KPUTECPHH OLICHKH, CONOCTABJICHHUS 3asiBOK.

3akazuyuk oOpaTuiics B apOUTPaKHBIM CyA C 3asBIE€HHEM O HPU3HAHUU HENEHCTBUTEIbHBIM
pelIeHNs] aHTUMOHOIIOJIBHOT'0 OpraHa B cepe 3aKymoK, COrJacHO KOTOPOMY B JIei CTBUSX 3aKa3dMKa IpU
NPOBEIACHUN KOHKYpCa BBISIBICHO HapylieHue TpeOoBaHuii myHkra 13 wactu 10 crarbum 4 3akona o
3aKyIKax, BbIPa3MBILEECsS B COKPHITUM OT MOTEHUUAIbHBIX YYACTHUKOB 3aKYIIKM I1apaMETPOB OLIEHKU U
COIIOCTaBJIEHUS! KOHKYPCHBIX 3asBOK.

Cynpl IepBoii 1 aneuIaUOHHON UHCTAaHIIUHN yIOBJIETBOPUIIM 3asBJICHHbIE TPEOOBAHUS 3aKa34UHKa.

OTMeHsIst BbIHECEHHBIE O JeNly CyJeOHble aKThl U OTKa3bIBas B Y/AOBJIETBOPEHHUU 3asBJICHHBIX
TpeOOBaHMI, apOUTPaXKHBIN CyJ] OKpyTa yKa3ai cleayroliee.

B coorBerctBum ¢ yacthio 10 crarbn 4 3akoHa 0 3aKylnKax B JOKYMEHTALUU O 3aKYIKE JTOJDKHBI
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OBITH YCTAHOBJICHBI CBEJICHHUS, ONPEACIICHHBIC MOJ0KEHUEM O 3aKYIKEe, B TOM YHUCJIE: KPUTEPUH OIICHKU H
COITOCTAaBJICHUS 3asBOK HA ydacThe B 3aKynKe (MYHKT 12) U MOPSIIOK OIEHKH U COMOCTABJICHUS 3asiBOK Ha
ydactue B 3akynke (myHKT 13). 3noxxeHne nmapaMeTpoB OLIEHKH M COMOCTAaBJICHUSI KOHKYPCHBIX 3asBOK
TOJILKO BO BHYTPEHHEH METOJIMKE 3aKa3uMKa, KOTOpas 3aBEJJOMO 3aKpbhITa OT MPETEHJIEHTOB, MPUBEIO K
CYLIECTBEHHOMY HApYyIIEHUIO MpaB W 3aKOHHBIX HHTEPECOB 3aWHTEPECOBAHHBIX IHI[ (YYaCTHHUKOB
KOHKYpCa), TOCKOJIBbKY OHU JINIIIEHBI BO3MOXKHOCTH IMPOBEPUTH, KAKUM 00pa30M MPUCBAUBAIOT MOPSIKOBHIE
HOMeEpa U ONPEALIIAI0T MOOEIUTENs KOHKYpCa.

Kak ormermn apOuTpakHbIi CyI OKpyra, €Cid BO3MOXHA KOJIMYECTBEHHAs OIIEHKa
MPECTABIIIEMbIX CBEACHUM YYaCTHUKAMH 3aKyMKHA, MEXKIY TaKUMH CBEACHUSMU M KOJIUYECTBOM
MPUCBAaUBAEMBIX 0aJJIOB JIOJDKHO OBITh YCTAaHOBJICHO HMX B3aMMHOE COOTHOIICHHE: OIpe/leeHHOe
KOJIMYECTBO MPUCBANBAEMBIX OAJIJIOB TOJHKHO COOTBETCTBOBATH OINPEEICHHOMY IMOKa3aTEeN0, BO3MOXHOE
KOJINYE€CTBEHHOE M3MEHEHHE MOKa3aTeNsl OLEHKH JTOJKHO U3MEHSATh KOJMYECTBO TPUCBAaUBAEMBIX OAaJIOB B
COOTBETCTBHH C MHTEPBAJIAMU WX U3MECHEHHUI UJIA UCTIOJIB3yEMOU (POPMYIIOM.

Peanuzanus NMPUHIUIIOB OCYIIECTBJICHUSA 33KyIIO‘IH0171 AeATECJIbHOCTH

6. YMeHblIeHHMe YHMC/IAa YYACTHHKOB 3aKYNIKH B pe3yibTare IMpeIbsiBJeHUS K HUM
TpeOoBaHMH camMo 1o cefe He SIBJSeTCS HapylleHHMeM IPHMHIMIA PaBHONPABHUS, €CJIH TaKue
TpeOOBaHUSI NMPEJOCTABJIAIT 3aKAa34YUKY [ONOJHHUTEIbHbIe TAPAHTHH BBINOJHEHUS ModeauTe eM
3aKYNKHU CBOUX 00513aTe/IbCTB U He HANIPaBJIeHbl HA YCTAHOBJIEHHE NIPeUMYLIECTB OT/leJIbHBIM JIHIaM
JIn00 Ha HEO0OOCHOBAHHOE OrPAHMYECHHE KOHKYPEHIMH.

OO01ecTBO OCTIOPUIIO B apOUTPaKHOM CyJl€ pelIeHNUe U MPEANICAHIEe aHTUMOHOIIOJIBHOTO OpraHa,
BbIJIaHHBIE B CBSI3U C YCTAHOBJIEHUEM OOIIECTBOM HEPABHBIX (AMCKPUMUHALIMOHHBIX) U OIPaHUYMBAIOLINX
KOHKYpPEHIMIO TpeOOBaHMI K y4aCTHHKAM ayKIMOHA Ha IPaBO BBIOJHEHUS PabOT MO CTPOUTENIbCTBY
noporu. Hapyienue, mo MHEHUIO aHTUMOHOIIOJILHOI'O OpPraHa, COCTOSIO B JOIMYCKE K 3aKYIKE TOJIbKO T€X
XO3SIMCTBYIOIUX CYOBEKTOB, BEIMUYMHA AKTUBOB M BBIPYYKHM KOTOPBIX B MPEAIIECTBYIOIIUE OTYETHBIE
IIEpUOJIbI COCTABIIsUIA HE MEHEE TOPOrOBOr0 3HAUYEHUS, ONPENIEIEHHOTO 3aKa3YHKOM.

Cyn nepBoii HHCTAHIIMH OTKa3aJl B Y0BJICTBOPEHUH 3asBICHHBIX TPEOOBaHUI, yKa3aB cleayollee.

Ha ocnoBanuu mynkra 2 yactu 1 crarbu 3 3aKkoHa 0 3aKynKax K MPUHIIUIIAM, KOTOPBIMH JIOJKHbI
PYKOBOJICTBOBAThCS 3aKa3UUKHU MPH 3aKyNKe TOBAPOB, pabOT, yCIyT, OTHOCATCS paBHOIIpaBue (OTCYTCTBUE
JUCKPUMHUHAIIMH ) YYaCTHUKOB 3aKYIKHU U HEOMYCTUMOCTh HEO0OOCHOBAHHOTO OTpaHNYEHUSI KOHKYPEHIIHH.
B napymienue yka3aHHBIX MPUHLUIIOB 3aKa34MK OMpPEIEInJ B 3aKyIMOYHON JTOKYMEHTAllMd MUHUMAaJIbHbIE
TpeOOBaHUS K (PMHAHCOBBIM ITOKA3aTENSIM YYaCTHHUKOB 3aKyIKH, YEM 3aBEJIOMO HCKIIIOYHI BO3MOXXHOCTb
ydacTusl B 3aKyIKEe M 3aKIIOUEHHs JOroBOpa C XO3AHCTBYIOIIMMH CYOBEKTaMM, UMEBIIMMU HaMEpeHHE
IPUHATH YYaCTHE B 3aKyIIKE, HO HE COOTBETCTBYIOILMMHU NPEAbIBIECHHBIM TPEOOBAHUSM, UTO IOCTABHIIO UX
B HEPABHOE MOJIOKEHNE C MHBIMH MOAPSITHBIMU OPraHU3aLUsIMH, U, KaK CJIEICTBUE, IOy CTHII OTpaHUYEHUE
KOHKYPEHIUU.

[TocTanoByieHHEM Cy/a aneUILMOHHON MHCTAHLIMM PEIICHUE Cy/1a MepBON MHCTAHIIMM OTMEHEHO,
3asBIICHHBIE O0LIECTBOM TPEeOOBAHUS YIOBIETBOPEHBI.

Hcxona u3 copepxkanus myHKTa 17 crarbm 4 3akoHa O 3alqUMTE KOHKYPEHLMH, NPU3HAKAMHU
OrpaHUYEHMs] KOHKYPEHLIMU SIBJIIOTCS 00CTOATENBCTBA, CO3AA0LINE BO3MOKHOCTD JIJISI XO3SHCTBYIOIIEr O
CyOBEKTa MM HECKOJIbBKMX XO3SHCTBYIOUIMX CYOBEKTOB B OJHOCTOPOHHEM HOpPSAKE BO3JEHCTBOBATh Ha
o0rmre ycioBusi o0palleHusi ToBapa Ha TOBAPHOM DPBHIHKE, BBI3BIBAsl COKpAIIEHUE YMCa XO3AHCTBYIOIIHNX
CyOBEKTOB Ha JAHHOM PBIHKE.

3aKOH O 3aKymKax He O00s3bIBaeT 3aKa3uMKOB JIOMYCKaTh K YYAacTHIO B 3aKyNKe BCEX
XO3SIMCTBYIOIIMX CYOBEKTOB, MMEIOIIMX HaMepeHHE IMOJyYUTh NpUOBLIb B pe3yibTaTe 3aKIIOUueHUs
noroBopa. MlHOE MpoTHBOPEUNIIO ObI IPUHITUITY IIEJIEBOTO M SKOHOMUYECKU () PEKTUBHOTO PAC XOTOBAHUS
JEHEeXHBIX CPENICTB, COKpAIEHUs M3epKEeK 3aKa3yuka, 3aKperjeHHOMYy MYHKTOM 3 yactu 1 crarbu 3
3aKoHa 0 3aKyIKaX W MpeArNojararplleMy HaJuuKhe Yy 3aKa3yuka MpaBa Ha YCTAHOBJICHHME B 3aKyNOYHOM
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JIOKYMEHTAIH CIIOCOOCTBYIOIIMX TOMY TpEeOOBaHUM K yYaCTHUKAM 3aKYIKH.

B paccmorpenHoM pene (pUHAHCOBBIE MTOKA3ATENU JESITEIIbHOCTH YYACTHUKA MO3BOJISIOT CYAUTH O
ero ((MHaHCOBOH YCTOMYMBOCTH 1 CITIOCOOHOCTH BBIITOJIHUTH 00bEM PabOT, PEAYyCMOTPEHHBIH 3aKyITIOUHON
JOKyMEHTaluel, B CBSI3U C YE€M HCII0JIb30BAHUE HA3BAHHBIX KPUTEPUEB JOMYCKa K YYAaCTHIO B 3aKYIIKE
ABJIETCSI OOOCHOBAHHBIM.

IIpuHiun paBHONpaBHs, B CUIy MYHKTA 2 yacTH 1 crarbu 3 3aKkoHa O 3aKyNKax, MPEANoJaraet
HEJIOMYCTUMOCTh TPEABSIBICHUS PA3IUYHbIX TpeOOBaHMH K ydYacCTHHKAM 3aKylKH, HaXOASIIUMCA B
OJIMHAKOBOM IOJIOKEHUH, B OTCYTCTBHE K TOMY IPUYUH OOBEKTUBHOI'O U Pa3yMHOT 0 XapaKkTepa.

Cyn npuien K BBIBOAY, UTO YCTAHOBJIEHHBIE 3aKa34MKOM TpeOOBaHUSs, CBsI3aHHbIE C PUHAHCOBBIMU
MOKa3aTels MU, B PAaBHOM Mepe MPUMEHSAIOTCS KO BCEM Y4YaCTHUKAM 3aKylOKH M, CJIEeI0BATEIbHO, HE
NPUBOJAT K MCKIIOYEHUIO U3 YUCIIa YYACTHUKOB 3aKyNKU XO3AUCTBYIOIIMX CYOBEKTOB MO NMPUYUHAM, HE
CBSI3aHHBIM C 00ECIIEYCHUEM YAOBICTBOPEHUS MMOTPEOHOCTEH 3aKa3UHKa.

Cama mo cebe HEBO3MOXKHOCTh Y4YacCTHUs B 3aKYNKE OTAEIbHBIX XO3SIMCTBYIOIIUX CYOBEKTOB, HE
OTBEYAIOLINX MPENbABIECHHBIM 3aKa3YMKOM TpeOOBaHUSAM, TaKKEe HE O3HAYAET, YTO JCHCTBUS 3aKa3uMKa
MOBJIEKJIM HEOOOCHOBAaHHOE OI'PaHUYEHNE KOHKYPEHIIHH.

Takum 06pa3oM, MOCKOJIbKY TPEOOBAaHHUS, YCTAaHOBJIEHHBIE 3aKa3UMKOM B LIEJISIX UCKITIOUEHUS PUCKa
HEHCIIOJIHEHUs JOr0BOPa, B PAaBHOM MEpe OTHOCATCS KO BCEM XO3SIMCTBYIOIIMM CyObEKTaM, MMEIOILUM
HaMepEeHUe MPUHITh y4yacTHEe B 3aKyIKe, HE MPUBOJAT K HApPYLIEHUIO aHTHUMOHOIIOJbHBIX 3allPETOB, TO
HapyIlIEHUs N0J0KEHNI 3aKoHa 0 3aKyNKaX OTCYTCTBYIOT.

B apyrom nene perieHneM aHTUMOHOIOIBHOTO OpraHa o0IIeCTBO, yCTAaHOBUBIIEE B JOKYMEHTAINH
0 3aKyIKe YCJIOBHME, COIJACHO KOTOPOMY YYAaCTHUK 3aKyNKH JIOJDKEH SBJISATHCA MPOU3BOJUTEIEM
MOCTaBISIEMOr0 00OpyAOBaHMs OO 00J7anaTh COOTBETCTBYIOIIMM IPaBOM HAa IMOCTaBKY, IPU3HAHO
HapyILIMBIIUM TpeOoBaHMs MYHKTa 2 yacTu 1 1 yactu 6 crarbu 3 3akoHa, yactu 1 crarbu 17 3akoHa o
3alUTEe KOHKYPEHLIUH.

OO6mecTBO 00paTUIIOCh B apOUTPaXKHBIA CyJl C TpeOOBAaHHWEM O MPHU3HAHUHM YKA3aHHOT'O PEIICHUS
AHTUMOHOITIOJIBHOTO OpraHa HeJlel CTBUTEIbHBIM.

Pemenuem cyna mnepBoil HMHCTAHIIMM, OCTABIIEHHBIM 0€3 HM3MEHEHHUs I1OCTAHOBJIECHUSIMU CyJa
aneuIILUOHHON MHCTAaHIIMU U CyJla OKPYTa, B yJIOBJIETBOPEHUH 3asIBJICHUS OTKA3aHO.

Kak crnenoBano u3 MarepuasnoB jena, B COOTBETCTBUM C MyHKTOM 3.7 JTOKYMEHTAllMU O 3aKyIKax,
YYaCTHUK ayKIMOHA JOJDKEH SBISATHCA MPOM3BOAUTENEM IOCTABISEMBIX MaTepUaoB, KOHCTPYKIHMH U
u3nenui (nanee - o0opyaoBaHue) IuO0 00J1aAaTh COOTBETCTBYIOIIMM ITPABOM Ha €ro TOCTABKY (IUIEPCK Ui
JIOTOBOD).

CynaMu OTMEYEHO, YTO YCTAHOBJICHHbIE 3aKa34YMKOM TPEOOBAHMSI HE OTHOCSATCS K TEXHUYECKUM WU
(GYHKIIMOHATBHBIM XapaKTEpUCTUKAM TOBapa JTMOO0 K MHBIM XapaKTepUCTUKAM, CBSI3aHHBIM C ONIPEEICHUEM
COOTBETCTBMSI MOCTABJSIEMOI'O TOBAapa M TPeOYEeMBbIM K BKJIOYEHHIO B JIOKYMEHTALMI0O HAa OCHOBAaHUU
nyHkTa 1 yactu 10 crarbu 4 3akona. Takue TpeOoBaHUS TaKKe HE XapaKTEPU3YIOT KBAJIM(UKALMOHHBIN
YpOBEHb MOCTaBIIMKA TOBapa M MPUBOAAT K HEOOOCHOBAaHHOMY OIPAaHHYEHHIO KOHKYPEHLUHU, TOCKOJIBKY
MOTEHIUANbHBIM YYJaCTHHUK 3aKYIKU MOXET He ObITh MPOM3BOAMUTENEM 000pYAOBaHUS, PaBHBIM 00pazom
ABIISISICH YYaCTHUKOM pPBIHKA, OCYIIECTBISIONIMM TOCTAaBKY TpeOyeMoro oO0OpyIOBaHUS HaJJEXKAaIIUM
o0Opa3zom.

Kpome Toro, npenbsiBiacHHbIE K YdaCTHUKaM TpeOOBaHUS caMu 1O cebe He MOI'yT IrapaHTUPOBATh
HAQJJISKAIEro MCIOJIHEHHUsI 00s3aTeNbCcTBA IO IOCTaBKEe 000pyAoBaHMs. [apaHTMM HCIOJIHEHUs
00513aTeNHCTB MO JOTOBOPY MOT'YT 00€CHeurBaThCs MPEABSIBICHUEM K MOCTABIIMKY KBaTU(DUKAIIMOHHBIX
TpeOOBaHMil, B YaCTHOCTH O HAJIMYHMH OMbITA ITOCTABKU HA COOTBETCTBYIOIIEM TOBAPHOM PHIHKE.

7. YcraHoB/ieHHMe TpeOOBaHWI O BBINOJHEHUH KOHTPAKTA JIM4YHO, 0e3 NpuUBJeYEeHUS
CyOnmoaApsiTMMKOB, OTBEYAIIUX TMOTPeOHOCTAM M  HHTepecaM 3aKa34uKa, He  MOKeT
paccMaTpUBaThCH KAK OrPaHUYEeHHEe KPYra NOTEHUHAJbHBIX YYACTHUKOB 3aKyNKH.

PerieHreM aHTUMOHOMNOJBLHOTO OpraHa OOIECTBO MPU3HAHO HAPYIIMBIIMM TpeOoBaHUS YacTH 1
cratbu 2 3aKkoHa O 3aKylKaX, YCTAHOBUB B JJOKYMEHTAllMd O 3aKYyINKE YCJIOBHE O HEAOMYyCTUMOCTH
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IPUBJICUEHHUS UCIOJHUTENIEM CyONOIPSAAUYNKOB UM COUCIIOTHUTENEH.

O6mectBo o00OpaTuioch B apOUTpaxkHbIM Cyd ¢ TpeOOBaHHEM O TMPU3HAHUHU PEIICHHS
AQHTUMOHOITIOJIBHOTO OpraHa HeJlel CTBUTEIbHBIM.

Pemenuem cyaa mnepBoil HMHCTAHIIMM, OCTABJIEHHBIM 0€3 HM3MEHEHHUs I1OCTAHOBJICHUSIMU CyJa
aneuILUOHHON MHCTAaHIUU U apOUTPaXHOr' O CyJa OKpYra, B yJIOBJIETBOPEHUH 3asBJICHUSI OTKA3aHO.

Cynbpl HCXOIUIM U3 TOTO, YTO yKa3aHUE B JIOKYMEHTALIUM O 3aKyIIKe 3alpera Ha MPUBJICYCHHUE CO
CTOPOHBI YUaCTHHUKA 3aKYIKU CyOMOAPSTYNKOB, COMCIIOTHUTENEH MPOTUBOPEUNUT MYHKTY 2.1.6 TIOJIOKEeHH S
0 3aKyNKe 3aKa3uuKa, a TakKke 4acTh 1 crarbM 2 3aKOHa O 3aKyNKaxX, MOCKOJBKY YYaCTHHK 3aKyIKH,

OTBEYAaro HII/Iﬁ YCTaHOBJICHHBIM AOKYMCH Tauneﬁ P €0oB AaHUsIM, SIBJIIETCS CY6"I> €KTOM
NpCANPUHNUMATCIIBCK oit ACATCIIBHOCTH W BIIPABC MNPHUBJICKATH [OJI BBIIIOJHCHUSA pa6 OT TPCTbUX JIMI]
(cyOmonpsAunKOB).

KpoMe Toro, mo MHEHHIO CyIOB, MOJOXKEHUSIMH 3aKOHAa O 3aKyllKaX HE IIpeIyCMOTpEHa
BO3MOXKHOCTb YCTAHOBJICHHSI B 3aKyMOYHOW JOKYMEHTAIlMM TpeOOBaHMS O BBINOJHEHUH pPabOT IO
KOHTpakTy jau4HO. ClienoBaTeabHO, BKIIOUEHUE 3aKAa3YMKOM B JOKYMEHTALMIO O 3aKyIlKe 3alpera Ha
IpUBJIEYCHUE CYONOAPSAYUKOB SBISETCA MO CBOEH IPAaBOBOM NPHUPOJE 3alpPEeTOM, OrpaHHMYMBAIOLIUM
KOJINYECTBO YYaCTHUKOB 3aKYIIKH, UTO, B CBOIO OU€pE/lb, BEJET K OIPAaHUYEHHUIO KOHKYPEHIIUH.

Cynebnas xosnerus Bepxosnoro Cyna Poccuiickoit @enepanyy 0TMEHNIIA Ha3BaHHBIE CyeOHbIE
aKThl U IIPU3HAJIA HEIEHCTBUTEIBHBIM PEIIEHHE aHTUMOHOIIOJIBHOIO OpraHa 10 CJIEAYIOIIUM OCHOBAHUSM.

3anper mpuUBJEYEHUS CYONOAPSAAYMKOB U  COUCIIOJIHUTEIEH HE SBIsSETCs TpeOOBaHUEM,
IPEABSBISIEMBIM K YYaCTHUKY 3aKyIIKU, @ OTHOCUTCS K IOPAAKY MCIIOJHEHMS JOrOBOPA U COOTBETCTBYET
nonoxxkenusiM crareit 706 u 780 I'K PO, npegocTaBiisiioiuM BO3MOKHOCTh BKIIIOUEHHS B IOTOBOP YCIOBUS
O JIMYHOM BBITIOJHEHUH MOAPSIIIMKOM padOT (OKa3aHUH YCIIYT).

Bxirouenue B JOKYMEHTAIMIO O 3aKYIKaxX CIIOPHOI'O YCJIOBHUS TaK)Ke€ HE MPOTUBOPEUUT 3aKOHY O
3aKyIKax U 3aKOHY O 3alllUTe KOHKYPEHLUHU, TIOCKOJIbKY NP MIPOBEIEHUH 3aKyIOYHBIX ITPOLEYP 3aKa3UHK
HE OrpaHUYEH B BONPOCcax (OPMUPOBAHUS CUCTEMBI 3aKYII0K, [T03BOJISIONIEH BBISIBUTh yUaCTHUKA 3aKYIKH,
CIIOCOOHOTO CBOEBPEMEHHO M Ka4eCTBEHHO YAOBJIETBOPUTH NMOTPEOHOCTH 3aKa3yMKa B TOBapax, paboTax,
ycayrax ¢ He00X0IMMBIMH ITOKa3aTeIIMU 1IHbI, KaUueCTBa U HaJISKHOCTH.

YcnoBue BBIMOMHEHHUS paboT, SBISIOLIMXCS MPEIMETOM 3aKyIKH, COOCTBEHHBIMU CHJIAMU MOXKET
paccMaTpHBaThCs KaK HapylIalolee 3aKOHOAATeIbCTBO, €ClIM Oy1eT J0Ka3aHO, YTO ATO YCIOBHE BKIIIOYECHO
B JOKYMEHTAIlMI0 O 3aKylKaxX CHeluailbHO I TOro, 4TroObl obecrnedyuTh Modeny KOHKPETHOMY
XO3STUCTBYIOIIEMY CyOBEKTY.

Bwmecre ¢ Tem, kak cieaoBanio u3 (pakTUUECKUX OOCTOSTENLCTB Jesia, aHTHMOHOMOJIBHBINA OpraH He
JI0Ka3aJ, 4YTO YCJIOBHE O HEIONYCTUMOCTH IPUBJICUECHUS HCHOJHUTENEM CYONOIPSIAUMKOB WU
COMCIOJIHUTENEH OBLJIO BKIIOUEHO JUISi TOro, 4TOOBI OOecrneduTh Modeny B 3ampoce MPeAsioKeHHH
KOHKPETHOIO XO34HCTBYIOLIEr0 CyOBEKTa JUOO MHBIM CIOCOOOM OIrPaHUYUThH JOCTYI XO3SIMCTBYIOLIUM
CyObEKTaM K y4acTHIO B 3apOCe IPEAJIOKECHUH.

8. YcraHoBi/leHMe 3aKa3YMKOM HEBBINOJHUMBIX TPeOOBAHMIl JIf YYACTHMKOB 3aKyNKHU
OrPpAaHUYMBAET KOHKYPEHIUIO U POTHBOPEYHT MOJI0KEHUSIM 3aKOHA 0 3aKYyNKAaX.

3aKka3yuKOM pa3MEIICHO H3BEIIEHUE O MPOBEACHUM IMPOLEAYphl 3aKynkKd B (opme 3ampoca
IPEAJIOKEHUN B 3JIEKTPOHHON (POpPME CO CPOKOM OKOHYAHMS NpHEMa 3asiBOK Yepe3 OAMH pabouMii IeHb COo
JTHSI Pa3MEILEHUS N3BEIICHUS.

OOmecTBO 00paTHIOCh B apOUTpPakHBI Cyq C TpeOoOBaHWMEM O NPU3HAHUHM 3aKyMKU
HE/IeH CTBUTENBHOM, MMOCKOJBbKY MpPU €€ MPOBEASHUH ObUIM HapylieHbl monokenus 4dactu 1 crarbm 1
3akoHa O 3aKynkKax U NyHKTa 2 yactu 1 crarbu 17 3akoHa 0 3aLIUTE KOHKYPEHIINH.

Cyn ynoBieTBopHII 3asBJIEHHOE TpeOOBaHUE, YKa3aB CIeIyolIee.

HynkTom 2 yactu 1 crarbu 17 3akoHa 0 3a1IMTE KOHKYPEHIIMHA YCTAHOBJIEH 3aIlpeT HA CO3/IaHUE
YY4aCTHHKaM TOProOB, 3alpoca KOTHPOBOK, 3ampoca MPEAIoKEeHUN WM HECKOJbKHM y4aCTHHUKAaM TOPIOB,
3armpoca KOTHPOBOK, 3aIpoca MPEUIOKEHUN MPEUMYIIECTBEHHBIX YCIOBHM Y4YacTHsl B TOPrax, 3ampoce
KOTUPOBOK, 3ampoce MPEUIOKEHUH, B TOM YHCIE MyTeM JAO0CTyna K WHGOpMAIUH, €Ccli HHOE He
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YCTaHOBJIEHO (heepanbHbIM 3aKOHOM TPHU TMPOBEIEHUU TOProB, 3alpoca KOTUPOBOK II€H HA TOBApHI,
3ampoca MpeJIOKEHUM.

OpauM u3 TpeOOBaHUI K y4acTHIO B 3alpoce MPEAJIOKEHUN CTajao MPEACTABICHHE B TECUCHHE
OJIHOTO pabodero JHS ¢ 1aThl MyOIMKauy u3BenieHus Beinucku u3 EI'PHOJI, mony4yeHHOM He paHee 0JJHOrO
Mecsla 10 MOoJavyM 3asiBKH Ha y4acTue B KOHKYPCE, YTO SIBJIIETCS HEBO3MOXHBIM JIJIs1 YYACTHUKOB TOpros. B
OOBIYHOM TMOpPAJKE CPOK 11 moaydeHust Boimucku u3 EI'PIOJI paBen natu pabounM AHSIM.

B mogo0HBIX cydasx CpoK MoJavyu 3asBOK YYACTHUKAMH 3aKYIKH TOJDKEH OMPEIETATHCS C YIETOM
HEOOXOIMMOCTH PACIIMPEHUST KpyTa JIUI, YYACTBYIOIIUX B 3aKyNKE, U CTUMYJHUPOBAHUS TAKOTO y4acTHUS,
pa3BUTHS 10OPOCOBECTHON KOHKYPEHIIHH.

9. U30paHue 3aKa3uMKOM CIoco0a 3aKYNKH, KOTOPbIH MOBJIEK 32 c000ii HeEOOOCHOBaHHOE
OrpaHMYeHHe Kpyra NOTEHUUAIbHBIX YYACTHMKOB, HApylIaeT MPUHLOUNBI OCYLIEeCTBJICHHSA
3aKYNOYHOM /1eITeJIbHOCTH U MOJI0KeHUsI 3aK0HA 0 3aIIMTe KOHKYPEHIIHH.

3akazyuk oOpaTwics B apOUTpaxKHbIH CyJ ¢ TpeOOBaHHMEM O MPU3HAHHM HENeHCTBUTEIbHBIM
pElIeHUs] aHTUMOHOIIOJIBHOIO OpraHa, KOTOPbIM €ro A€HCTBUSA IO 3aKYIKe AaBUALMOHHBIX YCIYr Yy
€IMHCTBEHHOI0 IOCTaBUIMKA IPU3HAHBI COBEPIIEHHBIMU ¢ HapylieHueM 4acrteil 1 u 3 crarbu 3 3akoHa o
3akynkax 1 yactu 1 crarbu 17 3akoHa 0 3a1UTe KOHKYPEHIINH.

B kauecTBe Takoro HapyLIeHHsI aHTUMOHOIIOJIbHBIA OpraH yKa3blBall, UTO MTOJIOKEHHUE O 3aKyIKe He
COZEPKUT KPUTEPUEB U CIIy4aeB, B KOTOPHIX 3aKa3UYUK MOXKET OCYILECTBIISATH 3aKYNKY Y €AMHCTBEHHOI'O
MOCTaBUIMKA (MTOAPSATINKA, UCTIOJHUTEIA).

JlanHO€ OOCTOSITENHCTBO MO3BOJSET 3aKA3YUKY CAMOCTOSITENBbHO, 0€3 KaKuX-TM00 OrpaHUYeHH
OCYILIECTBJISATh BHIOOP MOCTABIIMKA 3aKyNaeMbIX aBUALIMOHHBIX YCIYT, YCTPAHsSA MPU 3TOM KOHKYPEHIHUIO
Ha COOTBETCTBYIOLIEM PBIHKE.

Pemennem cyna mnepBOil MHCTAHIMHM, OCTaBJIEHHBIM 0€3 M3MEHEHHUS IIOCTAaHOBJICHHEM CyJa
aneJUSIIMOHHOM MHCTAHLUHU, B YJIOBJIETBOPEHUU 3asiBICHHOTO TpeOOBAaHMS OTKA3aHO IO CJIEAYIOLIUM
OCHOBAHUSIM.

CormacHo 4yactu 3 crarbum 3 3akoHa O 3aKynKaxXx B TOJOXKEHHH O 3aKylKe MOTYT OBITH
NPeAyCMOTPEHbI WHBbIE (MOMHMO KOHKypCa WIHM ayKIMOHA) CHOCOOBI 3aKyNKH. YCTaHaBIHMBas TakKue
CIOCOOBbI 3aKyIKH, 3aKa34MK JOJDKEH PYKOBOICTBOBATHCS MPUHIIUIIAMHU OCYIISCTBIICHHUS 3aKyIMOYHOU
nesitenbHOCTH (YacTh 1 ctarbu 3 3akoHa).

BMmecre ¢ TeM, Kak yCTaHOBJIEHO CyJlaMH, 3aKpEIUICHHbIE 3aKa3YMKOM B IOJIOKEHUU O 3aKyIKe
YCIIOBUS MO3BOJISIIOT OCYIIECTBIIATh 3aKYIKY Y €TUHCTBEHHOI' O IOCTABIIMKA BO BCEX CIIydasix U MPH JIFOOBIX
NOTPEOHOCTSIX 0€3 MPOBEICHNU KOHKYPEHTHBIX MPOLIeypP; HE3aBUCHMO OT HAIMYHS KOHKYPEHTHOT'O PhIHKA
CO3JaI0T BO3MOXHOCTb MPHUBJICUCHUS UCTIOJHUTENSI 0€3 MPOBEIeHNUs TOProB (KOHKYpCa/ayKIMOoHa), 9TO, B
CBOIO OYepelib, IPUBOAUT K AUCKPUMUHALIUU U OTPAaHUYEHHUIO KOHKYPEHIIUH.

[Tpu 5TOM Cynbl OTMETHIIH, YTO YKa3aHHE B MOJOKEHUHU O 3aKyNKe HA MHbIE CIOCOOBI 3aKYIKU HE
CBUJETEIHCTBYET 00 OTCYTCTBUM HAPYIIEHUS CO CTOPOHBI 3aKa34MKa, MOCKOJIBKY caM (akT AONYCTUMOCTH
3aKyIK{ y €IMHCTBEHHOTrO IMOCTaBIIMKA HA KOHKYPEHTHOM PBIHKE 0€3 KaKHX -TH00 OrpaHUYEeHUN SBISETCS
HEIPaBOMEPHBIM.

Jna ueneil skoHomMuueckol 3((HEKTUBHOCTH 3aKylKa TOBapoB, padOT, yCIyr y €IMHCTBEHHOIO
MOCTAaBIIMKA Ilelecoo0pa3Ha B Ciydae, €CIM TaKhe TOBaphl, padOTHI, YCIYrd OOpamlaroTcs Ha
HU3KOKOHKYPEHTHBIX PbIHKaX, UJIM IIPOBEJEHNE KOHKYPCHBIX, ayKIIMOHHBIX IPOLEAYpP HELEIeco00pa3Ho
N0 OOBEKTHUBHBIM IpUYMHAM (HampuMmep, JMKBUAALMS TOCIEICTBUM Ype3BbIYANHBIX CHUTyalUH,
MOCTIEICTBUN HempeogonumMon cuiibl). Kpome Toro, 3akymnka ToBapoB, padoOT, YCIyr y €IWHCTBEHHOTO
MOCTABIIMKA BO3MOXHA MO pe3yJIbTaTaM HECOCTOSBIIENCS KOHKYPEHTHOM 3aKyIOUYHON MPOLIeyPhI.

10. Bkioyenue B JOKYMEHTALUIO 0 3aKyNKe TPeOOBAaHMI K 3aKylaeMOMYy TOBapy, KOTOpbIe
CBH/IETEJbCTBYIOT O €r0 KOHKPEeTHOM NPOM3BONTE/IE, B OTCYTCTBHE CIeNM(PUKN TAKOTI0 TOBapa, ero
HCNO0Jb30BAHUA ABJISIETCS OTPAHUYEHHEM KOHKYPEH M.

3akazuuk oOpaTuiics B apOUTPaKHBIA CyA C 3asBIEHHEM O TNPHU3HAHUU HENCHCTBUTEIBHBIM
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peLIeHNs aHTUMOHOIIOJIbHOTO OPTraHa, KOTOPBIM €ro JeHCTBUS (110 BKJIIOYEHHUIO B JOKYMEHTALIMIO O 3aKyIKe
TpeOOBaHUIl K 3aKylaeMoOMy TOBapy KOHKPETHOIO HPOU3BOAUTENS) NMPU3HAHBI HapylleHHeM dYacTu 1
crarbk 17 3akoHa 0 3a1TUTE KOHKYPEHITUH.

Omnpenenss npeaMeT 3aKyIKH, 3aKa34HK B JOKYMEHTAIIMH O 3aKyTKe YKa3al KOHKPETHBIA TOBAPHBIN
3HAaK U MapKy opuCcHOW Oymaru, HeoOXOIUMOW €My JIJIS M CII0JIb30BaHMS.

[To MHeHHIO 3aKa3uWKa, MOJIOKEHHS 3aKOHa O 3aKylKaX He CcoJAeplkaT MpsSMOro 3ampera Ha
BKJIIOYEHHE B JOKYMEHTAIIMIO O 3aKyIKe YKa3aHHs Ha TOBapHbIE 3HAKU, 3HAKHU 00CIy)KMBaHUs, GUpPMEHHbIE
HAaUMEHOBAHHUSA, NAaTEHTHI, IIOJe3HbIE MOJENH, IPOMBIIIEHHbIE O00pa3ipl, HAaUMEHOBAHHME MecTa
MPOMCXOXKIEHUS TOBapa UM HAUMEHOBAaHUE MPOU3BOIUTEIIS.

OtkaspiBasi B yIOBJIETBOPEHMM 3asBJICHHBIX TpPEeOOBAaHMM, Cyapl IMEPBOM M aneUIALHOHHON
MHCTAHLUH COIVIACUIIMChH C MO3UIMEH aHTUMOHOIIOJIBHOIO OpraHa, OTMETHUB CIIEAYIOLIEE.

CornacHo tpeOoBaHusM 4actu 10 crarbm 4 3akoHa O 3aKynkaxX B JOKYMEHTAIlMM O 3aKyNKe
JOJDKHBI OBITh yKa3aHbl CBEIEHUS, ONpEesIEHHbIEC MTOJI0KEHUEM O 3aKyINKe, B TOM YHCIIE YCTAaHOBJICHHbBIE
3aKa34MKOM TpPeOOBaHMSI K KayecTBY, TEXHHYECKHM XapaKTepUCTHKaM TOBapa, pabdoOThI, yCIYyTd, K UX
0e30macHOCTH, K (YHKIMOHAJIBbHBIM XapaKTepUCTUKaM (MOTPeOUTEIHCKUM CBOWMCTBaM) TOBapa, K
pasmepaM, YIAKOBKE, OTIPy3KEe TOBapa, K pe3ysbraTaM paboTbl U HHbIE TpeOOBaHUS, CBSI3aHHBIE C
OIpe/leTIeHUEM COOTBETCTBUSI IIOCTAaBJISIEMOIO TOBAapa, BBINOJHAEMOW paloThl, OKa3bIBAEMOH YCIyru
HOTPEOHOCTSIM 3aKa3yuKa.

[TprHLKIT HEOMYCTUMOCTH OTpaHUYEHUS KOHKYpeHIUH (4acTh 1 cratbu 3 3akoHa) coriacyercs ¢
npeaycMOTpEeHHbIM 4acThio 1 cTtarbu 17 3akoHa 0 3amMTe KOHKYPEHIUH 3alpeTOM MU MPOBEACHHUH
TOProB, 3alpoca KOTHPOBOK I[€H Ha TOBAphl, 3ampoca MPeIIoKeHU OCYIIeCTBIATh ACHCTBHS, KOTOPBIE
INPUBOMASAT UM MOTYT IPUBECTH K HEAOMYIIEHUIO, OTPAHUYCHHIO U YCTPAHEHUIO KOHKYPEHIIHH.

Oducnas Oymara kak 0ObEKT NMPOBEAEHHON 3aKyIKH HUMEET CBOM TEXHUYECKHUE XapaKTEPUCTHKH,
KOTOPBIE OMPENEISIOTCS UCXO0s U3 ee pasmepa (dopmara), IIOTHOCTH, OCIM3HBI, KOJIUYECTBA JINCTOB B
nayke M mp. YKa3aHWe KOHKPETHOrO TOBApHOIO 3HAaKa WM TpeOOBaHMHM K 3aKyllaeéMOMY TOBapy,
CBHJIETEIILCTBYIOIME O €r0 KOHKPETHOM IPOU3BOJHTENE, B OTCYTCTBHE CHEHU(HUKH TaAKOTO TOBapa, ero
UCIOJIb30BaHUS MIPUBOJAT K CO3JaHUI0 HEOOOCHOBAHHBIX MPENMATCTBUN I Y4aCTHUKOB 3aKyIKH, BIEKYT
COKpAIl[eHHE UX KOJINYECTBA, YTO SIBJSIETCSA IPU3HAKOM OI'PaHUYEHUS KOHKYPEHLIUH.

ITpu sTOM yka3aHue B 3aKyNOYHOM JOKYMEHTAallMd TOBAPHOIO 3HAaKa MOXET OBITh NPU3HAHO
JOMyCTUMBIM B CJIydasx, KOrJa 3aKylKa SKBHUBAJEHTHOIO TOBapa MNPHUBEIACT K JOMOJHUTEIbHBIM U
MOJTBEPXKACHHBIM 3aTpaTaM, IIPEBBIIIAIONIMM BO3MOXKHYIO BHITOy 3aKa3uuka. Takue 3aTpatThl, Hapumep,
MOTYT OBITh CBsI3aHBI C HEOOXOAMMOCTBIO TEpeoOydeHHUs TIepcoHala, YyBEIMYEHUs 3aTpaT Ha
pPa3HOIIJIAHOBOE TEXHMUYECKOE OOCIy)XKMBaHME B CBA3M C HHU3KMM YPOBHEM TEXHOJIOTMYECKOU
COBMECTUMOCTHU Pa3IMUYHBIX IPOU3BOAUTENEH U AP.

11. IlpeacraBieHne y4acTHHKOM 3aKyNKH 3aBeOMO HEJO0CTOBEPHBIX CBeJleHHii, KOTOpPbIE
NMO3BOJIVIM €My Oj/iep:KaTh ModeAy B NPOBOJAMMOI 3aKylKe, SIBJAETCH AKTOM HeJI00pOCOBECTHOM
KOHKYPEHIIUH.

OO6mecTBO 00paTHIOCh B apOMTPaKHBIM CyJ C 3asBICHHEM O MPHU3HAHUU HENCHCTBUTEIHHBIM
peuICHusA aHTUMOHOIIOJIBHOTO OpraHa, KOTOPbIM I[CﬁCTBI/I?[ O6IJ_ICCTB3, o NpeacTraBJICHUIO 3aKa3uuKy B
pamMKax 3aKymo4HOM MPOIEaypbl HEOCTOBEPHBIX CBEIEHUN, 00ECIICUNBIINX €My MoOemy B MPOBOIUMOMN
3aKyIKe, ObLIM IPU3HAHBI AaKTOM HEJI00pOCOBECTHONW KOHKYPEHLIUH.

Kak cnenoBano U3 mMaTepuasnoB jena, 3aKa34uK OOBSIBII MPOBEIACHHUE 3aKYIIKH Ha OKa3aHUE YCIyT
110 OTKPBITUIO U BECACHUIO 0OaHKOBCKHX CUCTOB, OCYHICCTBJICHHUIO PACYCTOB I10 3TUM CUCTaAM.

OnHO U3 yCIOBHM y4yacTHs B 3aKyIKE - HAJIMYUE Y YYACTHUKA (KPEOUTHOTO YUPEKIECHUS) YUCTOU
NpUOBUTH 3a KaXIBIA U3 MOCIEAHUX TPEX JIET B pa3Mepe HE MEHEe CTa MSTHACCITH MUJLTHOHOB pyO JIeH.

AHTUMOHONOJIBHBIN OpraH Mpu OIEHKE MPEJIOKEHHs 00IIeCTBa YCTAHOBUII, YTO MPEICTaBIICHHAS
¢uHaHCOBas OTYETHOCTh OOIIECTBA, MO3BOJIMBIIAS €My MpPUHATH ydacTHe M OfepkaTh MmoOeny B
MIPOBOJIMMOM 3aKyTIKe, Co/iepkajia HEMOCTOBEPHYIO MH(OPMAIIHIO: YUCTasi MPUOBLITL 00IIECTBA 32 KaXKIbIi
M3 MOCIICAHUX TPECX JICT B ,Z[GﬁCTBHTeJIBHOCTH HC IIpCBhIIIAJIa CTa MUJIJIMOHOB py6ne1”4
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PerienreM aHTUMOHOIOJIBHBIN OpraH npu3Hai1 o0LIECTBO HAPYIIMBIIMM MYHKT 2 yacTH 1 cratbu 3
3akoHa O 3aKynkax W 4acTh 1 crarbu 14.2 3akoHa O 3aIUTEe KOHKYPEHLMU B YacTH INPEICTABICHUS
HEJIOCTOBEPHBIX CBEACHUH MpHU Noayde "mpeioKeHus" A1 3aKII0YEHUs J0T0BOpa, KOTOPbIE BBEJIU (MOTJIN
BBECTH) B 3a0JyK/I€HUE KOMUCCUIO YUPEXIEHHUsI OTHOCUTEIbHO (PMHAHCOBBIX IIOKa3aTenell o0liecTa, 4To
MO3BOJIUJIO OOIIECTBY IONYYUTh HEOOOCHOBAHHBIC NMPEHMYIIECTBA B OTHOLIEHWH MHBIX YYaCTHHKOB
3aKYIKH.

ApOUTpakHBIM CyJ, TpHU3HABas pEIIeHHE aHTUMOHOIOJIBHOTO OpraHa 3aKOHHBIM, yKazall
clIeAyoIIEe.

B cooTtBercTBHMU ¢ myHKTOM 2 4yacThio 1 crarbu 3 3akoHa mpu 3aKymKe TOBApOB, paboT, ycIyT
3aKa34uKHA PYKOBOJCTBYIOTCSI NMPUHIIUIIOM HEJOMYIIEHUSI HEOOOCHOBAHHOI'O OI'PAaHMYEHHSI KOHKYPEHIHH
10 OTHOIIEHHUIO K YYaCTHUKAM 3aKyTIKH.

Cornacho vactm 1 crarbm 14.2 3akoHa O 3alUTe KOHKYPEHIMHM HE JOINYyCKaeTcs
HeloOpocoBecTHAs KOHKYPEHIIUS TyTeM BBEACHHS B 3a01y»AeHHE B TOM YHUCIIe B OTHOLLIEHUH KayecTBa U
HOTPEOUTENBCKUX CBOWCTB TOBapa, NMPEAaraeMoro K Ipojiaxe, ero MPUrOJHOCTH JUISl OHpeNesIeHHBIX
Henei, a Takxke BBeIEHHE B 3a0iyXJeHHE B OTHOILNEHMM IMOTPEOMTENIbCKUX CBOMCTB, KadecTBa M
KOJINYECTBA TOBapa.

3aKOH O 3aIIMTEe KOHKYPEHLMH IpHU3HAET HEA0OPOCOBECTHOM KOHKYpEHIMEH Iro0ble eiicTBUs
XO3SIMCTBYIOIMX CYOBEKTOB (TPYMNIbI JIMI), KOTOPbIE HANpaBiCHbl Ha IOJIY4YEHHE NPEUMYILIECTB MpU
OCYILECTBJICHUU IPEIIPUHUMATENBCKON JEATEIbHOCTH, NMPOTUBOPEYAT 3aKOHOAATENbCTBY Poccuiickoit
Oenepanuy, o0bYasM JI€JIOBOrO  000pOTa, TPeOOBaHUSM JOOPOMOPSIOUHOCTH, PpPa3yMHOCTH U
CNPaBeAIMBOCTH M NPUYMHWINA MJIM MOTYT NPUYUHUTH YOBITKH IPYTUM XO3SIMCTBYIOIIMM CYOBEKTaM -
KOHKYpPEHTaM - JIN0O HaHECIIH WJIM MOTYT HAHECTU BPE]] X JeJI0BOI pemyTanuu (MyHKT 9 crarbu 4 3akoHa
0 3alIUTE KOHKYPEHIIUH ).

B paccmorpeHHOl cHTyanuu MpenyiokeHue o0IlecTBa CoepXkajlo HEIOCTOBEPHbIE CBEIEHUS.
JeiicTBust o0IliecTBa MO NPEACTaBICHUIO HEIOCTOBEPHBIX CBEAEHHUH OTHOCUTENBHO €ro (hMHaHCOBBIX
1oKa3aTenell HampaBJeHbl HA IOJydyeHHEe HEOOOCHOBAHHBIX MPEUMYILNECTB Iepe] WHBIMH KPEIUTHBIMH
YUPESKIEHUSAMH, NPETEHI0BAaBIIMMHM Ha 3aKJIIOYEHUE JOrOBOPOB, YTO CBUIETEILCTBYET O HApYIIEHUU
ob1mecTBoM TpeboBaHM 3aKkoHAa 0 3aKyNnKax 1 3aKOHA O 3alIUTE KOHKYPEHIIHH.

ApOUTpaskHBIN CyJl alleUIAMOHHON MHCTaHLIMK OCTaBUJI PEIICHUE Cyla B CUIIE.

12. Eciin KOHKYPCHO# JOKYMeHTAaIlHell mMpe1ycMOTPEeHO MPAaBo 3aKa34UKA YAEPKUBATH CYMM Y
o0ecrnieyeHus 3asiBKU B CJIy4yae, KOr/Aa Y4aCTHHUKOM HapPYIIeHbI YCJIOBHS y4acTHsl B 3aKylKe, B TOM
YHucjle NMyTeM NPeACTABJIEHHS MM 3aBeIOMO HeAOCTOBepPHOii WHGOpMANWH, TaKoe YAepiKaHue
npeaAcTaBJsieT co00ii Mepy OTBEeTCTBEHHOCTH. B pesyibrare yaep:KaHusi 3aKa34ydK JT0JKeH ObITh
NMOCTaBJIEH B TOJIOKEHUWE, B KOTOPOM OH HAXOAWJICS Obl, ecJM ObI He BCTYNaJ B NeEPeroBopnl C
HET00pPOCOBECTHBIM YYACTHUKOM.

3aKa34yuKoOM IPOBEIEH KOHKYpPC Ha MPaBO 3aKIIIOYEHHUS JIOrOBOpAa IOCTAaBKH KpervieHuid. [1o
YCIIOBUSIM KOHKYPCHOM JOKYMEHTAIlMH YYaCTHHKH OOS3aHbl MPEAOCTaBUTh (UHAHCOBOE oOOecredeHue
3asBKH, KOTOPOE 3aKa3yuK BIpaBE YIAEPKaTh B ClIydae COOOIICHHS YYaCTHHKOM 3aBEOMO JIOKHBIX
CBEJICHUI WJTM HAMEPEHHOT'0 HCKa)KeHHSI MHPOpMaIuu. B CBs3M ¢ IpeicTaBICHHEM OJJHUM U3 YYACTHUKOB -
O0IIECTBOM - HEIOCTOBEPHOW WH(OpPMAUU O CPETHECIMCOYHOM YHCIIE ero PabOTHHKOB, 3aKa34HK IO
3aBEpUICHHH KOHKypCca HE BO3BpATHJI OOMIECTBY JCHEXKHBIE CpEACTBA, IMEPENaHHbIC B KadeCTBE
obecrieueHus.

He cornmacuBmmmch ¢ AeHCTBUSAMH 3aKa34yKKa, OOIIECTBO 0OPATHUIOCH B CYJ C HCKOM O B3BICKAHHH
HEOCHOBATEJILHO YACPKAHHBIX JEHE)KHBIX CPE/ICTB.

ApOUTpPaKHBIM CYJOM TIEPBOM HMHCTAHIUU WCKOBBIC TPEOOBAaHHS YIOBJICTBOPEHBI. [10 MHEHHIO
Cy/la, HE UMECTCSl OCHOBAHUU ISl YICP)KaHUS ICHEKHBIX CPEJCTB BBUY OTCYTCTBHSI COTJIAIICHUS MEXTY
3aKa34MKOM W OOIIECTBOM (IIPaBO YyJEPKUBATH JICHSKHBIC CPEICTBA COJICPKAIOCH HMCKIIIOYUTEIBHO B
KOHKYPCHOM JOKYMEHTAI[MH); HE MPEACTABICHBI JIOKA3aTelIbCTBA HAUYHS Y WCTIIA YMBICIA WCKAXKCHUS
uHopmaruu: nmpu opOPMIICHUN CIIPABKA O CPEIHECITMCOYHON YUCICHHOCTH PAaOOTHUKOB TP PHITHS
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JIOTTYII[€HA TEXHUYECKas OImmnOKa.

ApOUTpaKHBIM CY0OM aleJUISIMOHHON HHCTaHIIMY PELIeHHe Cy/1a IEPBOM MHCTaHLIUHU OTMEHEHO, B
YAOBJIETBOPEHUU HUCKa OTKazaHo. CyaoM OTMEUYEHO, 4TO, UCXOols u3 moyioxkeHudd crarbu 421 'K PO,
crarei 2, 3 3akoHa 0 3aKyIKax, 3aKa34MKU BIPABE YCTAHABJIMBATh B MOJOXKEHUH O 3aKYIKe, 3aKyIIOUHON
JOKyMEHTAIH TpeOoBaHusl 00 00ecreyeHn  3asBKH Ha YJacTHE B 3aKYIKe, YCIOBHSI €ro PEeJOCTaBICHUS,
BO3BpaTa U ynaepkaHus. 1o ycloBUSM KOHKYpPCHOM MOKyMEHTAllMM 3aKa3uhKa COOOIEHHE 3aBEIOMO
HEI0CTOBEpHOU MH(POPMALIUU SABJISETCS JOCTATOYHBIM OCHOBAHHMEM /IS ylIep)KaHUs 00ecedeHuU .

ApOUTpaKHBIM CyJl OKpyra IMOCTaHOBJICHHE apOUTPaKHOTO CyJa amneUISIHOHHOW WHCTaHIIMH
OCTaBUJI B CUJIE, TOTIOJHUTEIHLHO 00paTUB BHUMAaHKE Ha CJIEAYIOIIEE.

VYaep:xaHue BHECEHHBIX B KauecTBe 00€CeueHUs 3asIBKU JEHEKHBIX CPEJCTB B CIydyac HapyIllIEeHUs
YYaCTHUKOM YCIJIOBUH MPOBEACHUS KOHKYpCa MPEACTaBIseT COOOH Mepy OTBETCTBEHHOCTH 3a HAapyIICHHUE
00513aTeNIbCTB M0 BEASHHUIO IEPErOBOPOB.

K oTHOmeHusiM, CBSI3aHHBIM C TNPUYUHEHHEM Bpela HeJOOPOCOBECTHBIM IMOBEACHHUEM MpH
IIPOBEJIEHUHU 1€PErOBOPOB, IPUMEHSIOTCS HOpMBI Iy1aBbl 59 ['K PO ¢ uckimodeHus MU, yCTaHOBJIEHHBIMU
crarbeii 434.1 'K P®. Cropona, koTopas BEIET WU MPEPHIBAET MEPErOBOPHI O 3aKIIOUEHUHU J10rOBOPA
HEeI00pOCOBECTHO, 00513aHAa BO3MECTUThH JPYrol CTOPOHE NMPUUYMHEHHBbIE 3TUM YOBITKH (MyHKTHI 19, 20
nocraHoyieHus [lnenyma BepxoBHoro Cyna P® ot 24.03.2016 N 7 "O npuMeHeHHH cyaaMH HEKOTOPBIX
nonoxxkenuit ['pakmanckoro komekca Poccmiickoit ®deneparmum 00 OTBETCTBEHHOCTH 3a HapylIeHHE
00s13aTenbCTB").

[lomaua yyacTHUKOM 3asiBKM JJIsl y4acTUs B KOHKYpCE CBUJETEIbCTBYET O MPUHATHUU UM YCIOBUI
€ro IMpOBEAECHUS, COAECPKAILIMXCS B KOHKYPCHOM JOKYMEHTAllMU, U, COOTBETCTBEHHO, O 3aKJIIOYEHHUU
3aKa34MKOM W YYaCTHHUKOM COTJIAllIEHUs, KOTOPOE MOXKET ObITh KBATU(UIIMPOBAHO KaK COTJIAIICHHE O
BeJICHUHU 1eperoBopoB (MYHKTHI 1, 2 cratbu 434, nyHKT 1 cratbu 433, ctaTbs 435, nyHkT 3 cTarbu 438
'K P®). B cuny nynkra 5 crarbu 434.1 'K PO takoe cornamieHue B TOM 4HCI€ MOXKET yCTaHABIMBATh
Mepbl OTBETCTBEHHOCTH 32 HapyIlIEHUE NPEAYyCMOTPEHHBIX B HEM MOJI0KEHU .

Bmecre ¢ Tem apOuTpakHbli CyJ OKpyra OTMETHUJI, YTO OTBETCTBEHHOCTh 3a HapylleHHue
00s13aTeNIhCTBA UMEET KOMIIEHCAIIMOHHBIM XapakTep, a MpUMEHseMble MEPhl JOJDKHBI OBITH COpa3MEepHbI
MOCJIE/ICTBUSM HApYyIICHHs, CIEAOBATENbHO, pelias BOMPOC O JIOMYCTUMOM pa3Mepe yAepkKaHus,
HEOOXOAMMO PYKOBOJACTBOBATHCS MOJOXKEHUAMH cTaTbu 15, mynkra 2 crarbu 393, nyHkra 3 crarbu
434.1 'K P®: B pe3ynbpTaTe ynepskaHus 3aKa3uMK JOJDKEH OBITh MOCTABJIECH B MOJOKEHHUE, B KOTOPOM OH
Haxonauscs Obl, ecny Obl HE BCTYMAJ B IIEPEroBOPHI ¢ HEA0OPOCOBECTHRIM KOHTpareHToM. Hanpumep, emy
MOTyT OBITh BO3MEUICHBI PACXOJbl, TIOHECEHHbIE B CBA3M C BEICHHEM IIEPErOBOPOB, PACXOIbI IO
IIPUTOTOBJIEHUIO K 3aKJIIOUEHHIO I0r0BOPA, a TAKXKe YOBITKH, IOHECEHHBIE B CBSA3H C YTPATOH BOZMOXKHOCTH
3aKJIIOUUTH JIOTOBOP C TPETbUM JHLIOM. [I03TOMY eciam ydyacTHMKOM 3aKyNKHU JOKa3aHa HECOPa3MEPHOCTb
yAEepKAHHOM CyMMBI TaKUM yOBITKaM, MPEBBIIIAIONIAs KX YACTh CYMMBbI 00€CIIeUeHuUs 3asBKU MOXKET ObITh
B3BbICKaHA B MOJIb3y COOTBETCTBYIOMIEro yuacTHHKA (cTaThs 1102 'K PD).

13. Ilpu npu3HaAaHMM TOProB MW [0r0BOPa, 3AKJIKYEHHOr0 ¢ MmodeauTe/ieM TOPIoOB,
HeJeliCTBUTEIbHBIMYU 110 OCHOBAHUSIM, CBSI3AHHBIM ¢ HApPYylLIeHHEM 3aKa34yuKkoM 4actu 1 crarbu 17
3aKkoHa 0 3a1IMTe KOHKYPEHIH, He0OX0AUMO YCTAHOBUTH HAJNYNE HETaTUBHBIX MOCIEACTBUH /14
JIMIA, 00PATHBIET0Cs B CY/l ¢ COOTBETCTBYIOIIUMH TPeOOBAHUS MU.

VYyacTHUK 3aKynKu 0OpaTuics B Cy/ ¢ TpeOOBAHUEM O NMPU3HAHUH HEJIEH CTBUTEIbHBIMU 3aKYIKU U
JIOTOBOPA, 3aKJII0UYEHHOT0 TOOEAUTEIEM U 3aKA3UHMKOM.

OcHoBaHUEM I 3asIBJICHHBIX TPeOOBAaHUM, CO CCBIIKOM Ha MyHKT 4 yacTu 1 crarbu 17 3akoHa o
3alUTe KOHKYPEHIIMH, MOCIYXHJIO Y4acThE€ B Toprax paOOTHHKA 3aKa3uMKa, 3apEerHuCTPUPOBAHHOTO B
Ka4eCTBE MHIUBUYaTbHOIO PEATPUHUMATENS.

3aka3uuk, mpu3HaBas (HakT BRISIBICHHOTO HAPYIICHHS, BO3paXKas IPOTHUB 3asIBJICHHBIX TPEOOBAaHUH,
MTOCKOJIbKY TAaHHBIA YYaCTHHUK HE OBIT OOBSBIICH MOOEIUTENIEM TOPTOB; COBEPIICHUE YKa3aHHBIX ACHCTBUN
HUKAaK He MOBJIUSJIO Ha MTPOBEICHHE 3aKYIIKH U €€ Pe3yJIbTaT, He IPUBEJIO U HE CIIOCOOHO OBLIIO MPUBECTH K
MOCJIE/ICTBUSAM, MPEIYCMOTPEHHBIM 4YacThi0 1 paccMaTpuBaeMol CTaThbU: HENOMYILEHUIO, OIPAaHUYEHUIO
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WIN yCTPaHEHUIO KOHKYPEHIUH.

Pemenunem cyna mnepBoil WHCTaHIIMHM, OCTAaBJIEHHBIM 0€3 H3MEHEHHs IOCTAHOBJICHUSIMH CYAa
aneuUIUOHHON MHCTAHIIMM U Cy/la OKpYTa, B yJIOBJIETBOPEHNUHU TPEeOOBaHHUH OTKA3aHO.

IIyakTom 4 yactu 1 crarbm 17 3akoHa O 3amMTe KOHKYPEHIMH YCTaHOBJIEHO, YTO MpH
IIPOBEACHUU TOPrOB, 3aIIpOCa KOTUPOBOK LIEH Ha TOBAPBI, 3alIpOca MPEAJIOKEHUN 3alpelaoTcs 1€ CTBHUS,
KOTOpbI€ MTPUBOASAT UM MOT'YT IPUBECTU K HEAOMYIIEHUIO, OTPAaHUYEHUIO U YCTPAHEHUIO KOHKYPEHIINH,
B TOM 4YHCJI€ y4acTHE OpraHU3aTOPOB TOPTOB, 3a1IPOCca KOTUPOBOK, 3a1Ipoca MPEAIOKEHNN U 3aKa34YMKOB
U (nn) pabOTHUKOB OPraHU3aTOPOB HIIM pAaOOTHUKOB 3aKa3YMKOB B TOPrax, 3alpoce KOTUPOBOK, 3aMpoCe
NPEIIIOKEHNMN.

B coorBercTBUM ¢ yacThI0 S crarbu 17 3aKkoHa 0 3a1IMTEe KOHKYPEHLIUU MOJIOKEHUS TPUBEIEHHON
HOPMBI PaclpOCTPaHSIOTCS Ha BCE 3aKYMKHA TOBApPOB, PAabOT, YCIIyT, OCYIIECTBIsIEMbIE B COOTBETCTBUHU C
3aK0HOM O 3aKyIKax.

[To MHEHUIO CYZIOB, y4acTHE B 3aKyINKe OJHOT0 U3 paOOTHUKOB 3aKa3urKa, 3aperuCTPUPOBAHHOTO B
Ka4eCcTBE MHMBUAYAJILHOTO IPEANPUHUMATENS, CITOCOOHO OBLIO MPUBECTH K OrPAHUYEHUIO KOHKYPEHLIUU
U SBIIETCS HApyLIEHHUEM, NPEAYyCMOTpeHHbIM HYHKTOM 4 4yactu 1 crarbm 17 3akona o 3amurte
KOHKypeHIuH. [Ipu 3ToOM TO 00CTOATENBCTBO, YTO PAOOTHHUK 3aKa3uvKa He ObUI 0OBsABJIEH MOOETUTENEM
IIPOBOIMMOM 3aKyINKH, HE BIUSET HAa BHIBOJL CYJIOB O HAJIMYMU HAPYILIEHUS YKAa3aHHOW HOPMBI.

Bmecre ¢ TeM mpu paccMOTpeHUM TpeOOBAaHUN O NMPU3HAHUU HEACHCTBUTENbHBIMU 3aKyNKH U
3aKJIIOUEHHOr0 JIOrOBOpa CyJaM B KaXJOM cllydae HEOOXOJUMO YCTaHABIMBAaTh HAJIWYUE HETaTUBHBIX
HOCJIEACTBUI /7S JIUIA, OOPATUBIIEr0Cs B Cy/l C COOTBETCTBYIOLIMMU TPEeOOBAaHUSAMH.

[TockosibKy paOOTHHUK 3aKa3uMKa HE MPU3HAH NMOOEAUTEIeM B IPOBOAMMOMN 3aKyIKe M y4acTHUK
3aKyIIKU HE J0Ka3aJl, KaK BbIABJIEHHOE HapyIlIEHUE ITOBJIUSUIIO HA €70 IIPaBa, B y10BJIETBOPEHUH 3asBJICHHBIX
TpeGoBaHMil ObLJIO OTKAa3aHO.

14. Ecam y4acTHHKOM 3aKYNKH BBICTYNAaeT HECKOJIbKO JHIl (rpynma Jjuu), TpeOGoBaHwus,
yKa3aHHble B JOKYMEHTAUMH O 3aKyNKe, JOJKHbI NPeAbSABIATHCH K TaKOW rpymnme JMl B
COBOKYITHOCTH, 4 He K OT/AeJIbHO B3ATOMY ee Y4ACTHHKY.

OO0mecTBO 00paTHIIOCHh B apOMTpPaXkHBI Cyq C TpeOoBaHWEM O WPU3HAHUH 3aKyMKU
HEJIeH CTBUTENBHOM, TOCKOJIBKY IIPH €€ MPOBEIeHUU HapyIlIeHbl TpeOoBaHus YyacTeii 5 1 6 crarbu 3 3akoHa
0 3aKymkaX, KOTOpble, C Y4YETOM HX CHCTEMHOIO IpPUMEHEHHs, HE€ JOMYyCKalOT BO3MOXHOCTh
pacripocTpaHeHHs] TpeOOBaHUU, MPEABABISIEMBIX K KOJUIGKTUBHBIM YYaCTHHKAaM, Ha KakJOro W3 JIHII,
BXOJSIIMX B COCTaB TAKOTO KOJIJIEKTUBHOT'O YUYaCTHHKA.

ApOUTpakHBIN CyJl y10OBIETBOPHII 3asBJIEHHOE TPEOOBaHHUE, yKa3aB CIEAYIOLIEE.

CornacHo 3aKynOYHOM JOKYMEHTAllUU B Cllydae y4dacTHsl KOJIJIEKTMBHOI'O Y4aCTHHUKA B 3aKYIIK €
KaKIbIH M3 YYaCTHHUKOB KOJUIEKTUBHOTO YYacTHHKAa [JOJDKEH COOTBETCTBOBaTb TPEOOBAHUSM,
NpEeIbsBICHHBIM K YYacTHMKaM B JIOKYMEHTAllMM; 3asBKa JIOJDKHA BKJIOYATh JIOKYMEHTHI,
MOJATBEPKAAOIIME COOTBETCTBUE KAXK/IOT'0 YJIeHA KOJUIEKTUBHOIO YYaCTHUKA YCTAaHOBJIEHHBIM 3aKYIIOYH O
JOKYMEHTaIe TpeOOoBaHUsAM; Ka)J0e JIMI0, BXOJAIIee B COCTaB KOJUIEKTMBHOI'O yYacTHHKA, TOJDKHO
OTBeYaTh TPEOOBAHUSAM TAKOTO YYaCTHUKA.

B cootBercTBHM ¢ 4YacThl0 5 cTrarbu 3 3aKoHa O 3aKyNKax Y4aCTHUKOM 3aKyIKH MOXET OBITh
1000€ IOpUAMYECKOE JIMIO0 MM HECKOJIbKO HOPHAWYECKUX JIML, BBICTYMAIOIIMX HAa CTOPOHE OJHOIO
y4acTHHKA 3aKYyIKH, HE3aBUCUMO OT OpPraHM3allMOHHO-NIPaBOBON (hOpMbI, (GOpMBI COOCTBEHHOCTH, MECTa
HaxXOXJACHUS M MECTa IPOMCXOXKICHHUS KamuTaja JIM0o Jo0oe (PU3UYECKOE JHMII0 WM HECKOJIbKO
(GU3NYECKUX JIHII, BRICTYMAIOMIUX HA CTOPOHE OJTHOTO YYaCTHUKA 3aKYIKH, B TOM YHCIIe HHANBUAYATbHBII
NpealpUHUMATENb WM HECKOJIbKO WHIUMBUIYAIbHBIX IMPEANpUHUMATENEH, BHICTYNAIOUMX HAa CTOPOHE
OJHOTO0 YYaCTHHMKA 3aKyIKH, KOTOpbI€ COOTBETCTBYIOT TPEOOBAHMSM, YCTAHOBJIEHHBIM 3aKa3YMKOM B
COOTBETCTBHH C MOJIOKEHUEM O 3aKYIIKE.

CornacHo myHKTy 9 yactu 10 crarbm 4 3akoHa O 3aKyNnKax B JOKYMEHTALMH YKa3bIBaIOTCA
TpeOOBaHUS K yYaCTHHUKAM 3aKYIKU U ITepeueHb TOKYMEHTOB, IPE/ICTABIIIEMbIX YIaCTHUKAMHU 3aKYyIKH JUIs
HOATBEP)KIACHNUS UX COOTBETCTBUS YCTAHOBJICHHBIM TPEOOBaHMSM.
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ITpu noxaue 3asiBKM HECKOJbKUMU (U3NYECKUMH JIULIAMU, HECKOJIbKUMH 0 PUIUYECKUMHU JIMLAMU,
HECKOJIbKUMU HUHAMBUAYAJIbHBIMU TpPEANPUHUMATENAMH, OOBEIUHUBIIMMUCIA HA CTOPOHE OJHOIO
YYaCTHHKA 3aKyIKH, Y4aCTHUKOM 3aKyIKH BBICTYNAeT HECKOJIbKO JIMI[ B COBOKYIHOCTHU (Jlajnee - rpymma
JIUIT).

Takum 00pa3zom, B Cirydae MoJauM 3asBKU IPYMIOH UL TpeOOBAHUAM, YKa3aHHBIM B TOKYMEHTAI[UH
0 3aKyITIKe, J0JDKHA OTBeYaTh TakKas TpyIia JIMIl, a He OTAEIbHO B3AThIE JIMIla, BXOJAIINE B €€ COCTaB.

VYuuTeiBasi U3JI0KEHHOE, IeHCTBUS 3aKa3uMKa B YacTU YCTAaHOBJIEHHsS TPEOOBAaHUMU, yKa3aHHBIX B
JOKYMEHTAIMH O 3aKyNKe, K KaX/JI0MYy U3 YYaCTHUKOB T'PYIIIbI JIUIL SIBJSIFOTCSI HApylIeHueM 4dacTteit 5 u 6
cTaTbd 3 3aKOHA O 3aKyIKax.

3akioueHue 1 H3MEeHEeHHe Aorosopa

15. 3ak1r0ueHne 10roBopa mo pe3yiabTaraM 3aKYNKH /10 HCTeYeHHUs AeCATHIHEBHOIO CPOKa
00:xa10BaHMsA AelicTBHIl (0e31eliCTBHA) OPraHMu3aToPa TOProB, ONEPATOPa JIEKTPOHHOM INIOIIAAKH,
KOHKYPCHOW MJIM ayKIMOHHOI komuccuu (dacthb 4 crarbu 18.1 3akoHa 0 3ammTe KOHKYPEHIIUM)
CBH/ETEJbCTBYET 0 3JI0YyNOTPeOJIeHNH MPAaBOM CO CTOPOHBI 3aKa34MKa.

OO6mecTBO 00paTHIIOCH B apOUTpakHBIA CyA ¢ TpeOOBaHMEM O MPU3HAHUM HENIEH CTBUTEIIbHBIM
JIOTOBOpa HA IIOCTABKY CYETYMKOB, 3aKIOYEHHOIO 3aKa3dMKOM M aBTOHOMHOW opraHusanuei. B
000CHOBaHUE 3asIBJICHHBIX TPeOOBaHUI OOILIECTBO COCIAIOCH HA HEOMYCTUMOCTD 3aKJIIOUEHUS JI0T0BOpa
J10 3aBEpIICHMS aIMUHUCTPATUBHON MPOILENYyphl OCIapUBAaHUS 3aKyIIKU 110 npaBuiiaM crtarbm 18.1 3akona
0 3aIIMTE KOHKYPEHLIUH.

Cynamu mepBoi M aneISIMMOHHON WHCTaHIMI TpeboBaHus yaoBieTBopeHbl. Cyabl yKaszalu, 4To
aJMUHHUCTPATHUBHBII MOPAOK 00’KaJIOBaHUS B aHTUMOHOIIOJIbHBIN OpraH JeHCTBUI OpraHu3aTOpOB TOPIOB,
AyKIMOHHOW MJIM KOHKYPCHOM KOMMCCHH SIBJISIETCSI OIIEPAaTUBHBIM U HAIIPaBJICH HA IPECEYECHNUE HAPYILIEHU
CO CTOPOHBI Ha3BaHHBIX JIMII, & TAK)KE IPELOTBPALICHUE HAPYLIECHUS [IpaB y4aCTHUKOB.

B coorBerctBuu ¢ mynkrom 19 crarbu 18.1 3akoHa 0 3ammTe KOHKYpEHIIUH B CiIy4ae MPUHATUS
KaoObl K PAacCMOTPEHHIO OPraHM3aTOp TOProB, KOTOPOMY B MOPS/AKE, YCTAHOBJIEHHOM 4acTbio 11
HACTOSLEH CTaThW, HANpPABICHO YBEIOMJIEHHME, HE BIPaBE 3aKIOYaTh JOTOBOP 1O MPHUHATHS
AQHTHMOHOIIOJIBHBIM OPTraHOM pelIeHus 1o xanode. JloroBop, 3aKkI0YEHHBIH ¢ HapyIIeHHeM TpeOoBaHus,
YCTAaHOBJIEHHOI'O HACTOSIIUM ITYHKTOM, SIBJISIETCSI HUYTOXKHBIM.

Cornacio mynktam 3, 4 crarbu 1 'K P® npu ycraHOBIEHMHM, OCYIIECTBIEHWHU M 3aIUTE
FPaXJAaHCKUX TpaB W  MCIOJHEHWHM TPAXKTAHCKUX OOS3aHHOCTEH  YYaCTHUKHM  Tpa)kIaHCKHX
IIPaBOOTHOIIEHUH TOJDKHBI AEHCTBOBATH 10OPOCOBECTHO; HUKTO HE BIPABE M3BJIEKATh NPEUMYIIECTBO U3
CBOEr0 HE3aKOHHOT'O MJIM HET0OPOCOBECTHOIO MOBEACHMSL.

OnenuBas JEHCTBUS CTOPOH KaK TOOPOCOBECTHBIE MM HEJOOPOCOBECTHBIE, CIENYET UCXOIUTh U3
0KUJAeMOro MOBEAEHUS JII000ro y4acTHUKA I'Pa)JIaHCKOro 000pOTa, YYUTHIBAIOIIEr 0 IpaBa U 3aKOHHbBIE
UHTEPECHI IPYroi CTOPOHBI, COEHCTBYIOUIETO € B TOM YMCJIE B MOJy4YeHUU HEOOXOANMMOI nH(OpMaInu.
[To obmemy npaBuwiny myHkra 5 crarbm 10 'K P® 100pocoBEeCTHOCTh YYaCTHHUKOB TI'PaKJIaHCKHX
MPaBOOTHOIIEHU M pPa3yMHOCTb HUX JEHUCTBUU MpEANojararoTcs, MOKa He JOoKa3aHo HHoe (myHKT 1
nocra”osisieHus [nenyma BepxoBroro Cyga P® or 23.06.2015 N 25 "O npumeHeHUH Cy1laMH HEKOTOPBIX
nojoxxeHuil pasgena | uvactu nepsoit I'paxnmanckoro konexkca Poccuiickoit denepauun" (manee -
roctanoByieHue N 25)).

Cama mo cebe BO3MOKHOCTh OIEPATUBHOTO OCIMAPUBAHUS 3aKyNKH TPeOyeT OT JT0OpPOCOBECTHBIX
3aKa34MKa U MOOeInuTeNs 3aKYIKHA OKUIAHHS UCTEUCHUS CPOKa Ha 00>KallOBaHKE, YCTAHOBIEHHOTO YaCTHI0
4 crarbu 18.1 3akoHa 0 3anUMTe KOHKYPEHIIMU. 3aK/IIOUEHHE 3aKa3YMKOM B TaKOH CHUTyalluu JOTOBOpa C
nobenuTeneM 3aKylnK{d CBUIETENIHCTBYET O 3aBEIOMO HEAOOpPOCOBECTHOM TMOBEAEHHH, B CHUJIYy Yero, Ha
ocHOBaHMM cTaTbi 10 1 yacTu 2 crarbu 168 I'K P®D, 3axiroueHHbI HIMH TOTOBOP SIBIISETCS HUYTOXKHBIM.

16. N3meHeHue [10roBOpa, 3aKJIOYEHHOI0 MO NpaBujaaM 3aKoHa 0 3aKyNKax, KOTOpoe
MOBJIMSIET HA €ro YCJI0BHUA N0 CPABHEHHIO C YCJAOBHAMH NOKYMEHTALMH O 3aKYIKe, MMeBIIMMH
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CylleCTBEHHOEe 3HavYeHHe 1 (GOpMHUPOBaHMS 3aIBOK, ONpe/aeseHUs MoOeauTess, ONpeaeeHUs
LleHbI I0r0BOPA, He JONYCKaeTCs.

Y4acTHUK aykiuoHa oOOpaTWIICS B apOUTPaKHBI Cyd C 3asiBIEHHEM K TOCYAapCTBEHHOMY
YHUTAPHOMY TIPEANPUITHIO U OOIIECTBY - MOOCAUTEN0 ayKIMOHA - O MPHU3HAHUU HENEHCTBUTEIbHBIM
JOTIOJTHUTEJIBHOI'O COIJIAIIEHUS K IOTOBOPY HA MOCTaBKY TOMOYHOI'O Ma3yTa.

Pemenuem apOuTpakHOro Ccyaa TEPBOM  WHCTAHIIMHM, OCTAaBJICHHBIM 0€3 HM3MCHCHHS
MMOCTAHOBJICHUEM CY/a aneJUIAIIMOHHON HHCTAHITUU, HICKOBBIC TPEOOBAHUS yIOBIETBOPCHEI.

Cyznamu IpuHATO BO BHUMAHUE, 4YTO YacThI0 S cTaTbu 4 3aKOHA 0 3aKyNKax MPEAyCMOTPEHO IIPABO
CTOPOH Ha U3MEHEHHUE J0r0BOpPa IO ONPEeNIEHNI0 00beMa, IIEHbI 3aKyIIaeMbIX TOBapoB, padoT, YCIyT WU
CPOKOB UCIONHEHHsS JgoroBopa. IlomoOHBIE W3MEHEHUS BO3MOXHBI TIPH YCIOBHUU OOeCHeueHUs
UH(GOPMAITMOHHOW OTKPBITOCTH TAKUX U3MEHEHHH ITyTeM pa3MelIeHUs COOTBETCTBYIOMIEH HHpOopMany Ha
opuIMaTbHOM caiiTe B TEYEHUE JMACCATH JHEW cO JHA BHECEHUs H3MeHeHuil B pgorosop. lLlenbio
MIPEIOCTaBJICHUS TIpaBa U3MEHSITh JIOTOBOP SIBJISTIOTCS pallMOHAIBHOE U CIIOIb30BaHHUE JEHEKHBIX CPEIICTB U
3¢ dexkTHBHOE y4yacTHe MPEeIyCMOTPEHHBIX 4YacTbio 2 crarbM 1 3akoHa O 3aKymnkax CyObBeKTOB, a
TpeGoBaHUE O pa3MeleHUH UHPOPMALUU COOTHOCUTCS C OOIIMM MPUHLUIIOM OOECIeYeHUsl TIIaCHOCTU U
MPO3PAYHOCTH 3aKYIKH.

JlomomHUTENBHO CylaMH YKa3aHO, YTO H3MEHEHUE YCIOBHH I0rOBOpa C MOOEAUTENEM JIOMYCKAETCs
M0 OCHOBAHHUSIM, OIPEACICHHBIM TPAXKIAHCKUM 3aKOHOJATEIHCTBOM, YTO CaMO IO ce0e He MOXKET
CBUJIETEIHCTBOBATh O HapylIeHHH TpeOoBanuii yacrteil 1 u 2 crarbu 17 3akoHa 0 3anMTEe KOHKYPEHIINH;
HEeT0OPOCOBECTHOCTD JACHCTBHI 3aKa34MKa U MOOEIUTENs UCTIOM HE JOKa3aHa.

Bmecre ¢ TeM cynaMHM yCTaHOBJIEHO, YTO Ha OCHOBAaHHUU JOIOJHUTEIBHOIO COrJalleHUs
MHOTOKpaTHO YyBEJIMYEHA lleHa JoroBopa. Takoe M3MEHEHHE SIBISETCS MPOU3BOJIbHBIM, HAIPABIEHO Ha
HUBEJIMPOBAHKE YCIOBUIl IPOBEIEHHOT 0 ayKIIMOHA (B YaCTHOCTH, OCHOBHOM JIOTOBOpP COJIEpKaJjl YCIOBUE O
HEU3MEHHOCTH I[€HBI IOTOBOPA Ha MPOTSHKEHUH BCETO CPOKa €ro AeHCTBUS), HE COOTBETCTBYET MPUHIIUIIAM
OCYIIIECTBIICHUS 3aKYNOK (3PPEKTUBHOCTHU, OOECIIeyeHUsI KOHKY PEHLIUHU, HEJIOMYLIIEHUS 3J10yIOTpeOIeHH i,
B TOM YHCJE KOpPPYIIMH), HapymaeT TpeOoBanuss myHKTa 8 crarbum 448 'K PD (B pemakium,
JefiCTBOBaBILIE HA MOMEHT paccMoTpeHust crnopa, 10 01.06.2018) o HeponymeHn N3MEHEHHUs JOTOBOPa,
KOTOpOE BJIMSET Ha €ro yCIOBUs, UMEBIIKE CYIIECTBEHHOE 3HAaUCHHE JIJISl ONPEAeNICHUs IIEHbI Ha TOprax.

KoHTpoJib npy ocyiecTBICHUH 3aKYIIOK

17. Kano0bl YYaCTHHMKOB 3aKYNKH Ha JeilictBus (0e3neiicTBHe) 3aKa3yMKa MOAJIEKAT
pPaccMOTPEHHIO B NMpoleaype, npeaycMoTpeHHoi cratbeil 18.1 3akoHa 0 3ammMTe KOHKYPEHUMH, 10
OCHOBAHUSIM, KOTOPbIEe YCTaHOBJIeHbI 4acThio 10 ctarbu 3 3akoHa 0 3aKynkax.

VY4acTHUK 3aKyIIKH 00>kajioBaJl B TEPPUTOPHAIIBHOE YIIpaBICHHE aHTUMOHOIIOJIBHOIO OpraHa (Janee
- yIpaBJ€HHUE) JEWCTBUS 3aKa3uMKa [0 OpraHM3aluy U MPOBEJEHHUIO 3alpoca MPEUIOKEHUNH Ha IpaBo
3aKIJIIOYEHHs JOr0BOPA, MPEAyCMaTPUBAIOIIETO BBIMOJHEHHE paboT MO TEXHUYECKOMY OOCITY>KUBAHUIO H
TEKYyIIEMYy PEMOHTY JIETKOBBIX aBTOMOOUJIEH.

AHTHUMOHONOJBHBIA OpraH paccMoTpen kajaol0y B Mpoleaype, ycraHoBlIeHHOW crarbeil 18.1
3aKoHa 0 3aIUTe KOHKYPEHLUHU, U IPUHSI PELICHUE O IPU3HAHUHU Kalo0bl 000CHOBAHHOM, IOCUUTAB, YTO
3aKa34MK JOMYCTHJI HapyLICHUE psAla NOJIOKEHUH 3aKOoHa O 3aKynkax M crarbM 17 3akoHa O 3ammre
KOHKypeHIuH. [1o pe3ynbTaTam paccMOTpeHus »ajo0bl 3aKa3urKy BbIJAHO MpEANCcaHue 00 yCTpaHEeHUU
BBISIBJICHHBIX HApYyLIEHUH aHTUMOHOIOJIBHOTO 3aKOHO1aTEIbCTBA.

He cornacuBmmch ¢ pemnieHneM 1 MpeAnucaHueM aHTHMOHOIOIBHOTO OpraHa, 3aKa3dyuK o0paTuics
B apOUTpaXHBI Cyl C 3asBJICHHEM O MPU3HAHUU YKA3aHHBIX HEHOPMATHBHBIX IPABOBHIX aKTOB
HECHCTBUTEIBHBIMH.

Pemenvem cyna mepBoi WHCTaHIMHM, OCTAaBJIEHHBIM 0€3 H3MEHEHHs IOCTAHOBJCHUSIMH CyAa
aNeJUIUOHHON MHCTAaHIMU U CyJla OKpYra, B yJOBJIETBOPEHUH 3asBJICHUS OTKA3aHO.

Cyasl ucxogunu w3 TOro, uro, B cuiay mnyHkra 5.3.1.1 Ilonoxenus o ®enepanbHOU
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AHTUMOHOITIOIBHOU cITyk0e (YTBEpKACHHOTrO mocTanoBgaenueM [IpaBurensctBa Poccuiickoit @enepanun
o1 30.06.2004 N 331), naHHbIi OpraH UCIOJIHUTEIbHON BJIACTH OCYILECTBIISET KOHTPOJIb 3a COOII0IEHUEM
KOMMEpPYECKUMHU OPraHu3alusIMH AaHTHUMOHOIOJIBHOIO 3aKOHOJATEIbCTBA U, COOTBETCTBEHHO, BIIPaBE
NPUHUMATh OCIIapUBAEMbI€ PEUICHUE U MTPEIIUCAHUE.

CyneOHast komerus mo sKoHomuueckuM cropam BepxoBHoro Cyma Poccuiickoit ®enepanmu
OTMEHUJIa COCTOSIBILIMECS T10 JIeNy CyA€OHbIE aKThl, YKa3aB CIEAYIOLIee.

CornacHo myHKTy 4.2 yactu 1 crarbu 23 3aKoHa O 3alIMTE KOHKYPEHIMH aHTUMOHOIIOJIbHBIE
OpraHbl HaJIeJICHbI MOJIHOMOUYHUSMU [0 PACCMOTPEHUIO Kano0 Ha HapylIeHUE MPOLEayphl 0053aTENbHBIX B
COOTBETCTBMHM C 3aKOHOJATeNbCTBOM Poccuiickoit denepannu Topros. [lopsaaok paccMOTpeHHs YKa3aHHBIX
#ano0 ycraHoBieH crarbeil 18.1 3akoHa O 3amMTEe KOHKYPEHLMH, KOTOpas pPErIaMEHTHUPYET JHILb
HOPSIIOK JIEHCTBUH AHTUMOHOIIOJBHOIO OpraHa (Ipoleaypy) HpHU pacCMOTPEHHMM 3Kajao0 y4yaCTHUKOB
3aKyIOK, OCYHIECTBIIIEMBIX B CUIIy 3aKOHA, HO HE OIpe1eIIsieT OCHOBAHUS 00pallleHNsl B aHTUMOH OIIOJIbHBIN
Opras.

DTH OCHOBaHUS 3aKpenyeHbl YacThio 10 ctaTbu 3 3akoHa 0 3aKynkax (B peaakuuu ®exepajbHOTO
3akoHa oT 29.06.2015 N 156-D3).

CrnenoBaTenbHO, IPAaBOBOE 3HAUEHUE IIPU ONPEIEIECHUH ITOJIHOMOYUI aHTUMOHOIIOJIbHOTO OpraHa B
nporeaype ooOxajoBaHus AeUCTBUI (0e31eCTBUS) 3aKa3uyMKa MMEeT KaK YCTaHOBJICHHBIH MOPSIOK
o0aJloBaHUS, TaK W MCUEPIBIBAIOIIMN TepedeHb CIy4yaeB HapylIeHWH Nponenypbl 3aKylKH,
IpeayCcMaTpUBAIOLIMM TPAaBO yYaCTHUKA 3aKYNKU Ha 00)KaJIOBaHUE B ]IMUHUCTPATUBHOM IOPSIKE.

YuuTthiBas U3N0KEHHOE, B paMKaxX aIMUHUCTPATUBHOW MpOLETyphl MO PACCMOTPEHHUIO 3Kajod
YYAaCTHHMKOB 3aKYIKH, YCTaHOBJIEHHOU cTarbel 18.1 3akoHa 0 3amuTe KOHKYPEHLIMH, aHTUMOHOIIOJIbHbIH
OpraH BIpaBe MPUHUMATH PEIICHUS] TOJBKO MO TEM HapYILIEHUsIM, IEePeUYeHb KOTOPHIX IMPEAyCMOTPEH
yacTbio 10 crarbu 3 3akoHA 0 3aKynKax.

OcnopeHHoe 00111eCTBOM PEIIEHNE AaHTUMOHOIIOJILHOTO OpraHa TaKUX OCHOBaHUI HE COJIEPHKUT, B
CBSI3M C YEM pEUICHHE W BBIJIAHHOE B CBSA3M C HUM IpeanucaHue ymnpasieHus npuszHaHbl CyneOHoi
kosuterueit Bepxosuoro Cyna Poccuiickoit denepaiiny He1eli CTBUTEIbHBIM .

[Tpu pa3pemieHHH aHATOTHYHBIX CIIOPOB B HACTOSIIEE BPEMsI Cy/laM HEOOXOJUMO yYUTHIBATh, YTO
3aKOHOJIAaTeNb PACIIMPHII TIEPEeYeHb OCHOBAHUMU ISl OOpaIlleHHs] B aHTUMOHOIIOJIBHBIN OpraH - HauWHas C
31.12.2017 mnonoxenus yactu 10 crarbm 3 3aKoHa M3JI0KEHBI B HOBOW pPEIAaKIIMH, yCTaHOBJICHHOU
@enepaibHbiM  3ak0HOM  oT 31.12.2017 N 505-®3 "O BHeceHUM U3MEHEHUM B OTHAEIIbHBIE
3aKoHOAaTeNbHBIC akThl Poccuiickoii denepanuun (nanee - 3akon N 505-03).

B cootBerctBuu ¢ mynkrom 1 yactm 10 crarbu 3 3akoHa 0 3aKkynkax (B pemakiuu 3aKkoHa
N 505-®3) oOxanoBanue pAeiictBuid (Oe3meiicTBUS) 3aKa3uMka B  aHTUMOHONOJIBHBIM  Opran
OCYIIECTBIISAETCS, B TOM UUCJIE, 10 OCHOBAHUIO NIPOBEEHUS 3aKYIIKU C HapylLIeHHEM TpeOoBaHMIl 3akoHa O
3aKyIKax.

CrenoBaTeNnbHO, IIPH PACCMOTPEHUH kano0, monaHHbiX 31.12.2017 1 nmo3aHee, aHTUMOHOITOJIbHBIH
OpraH BIpaBe BBIHOCUTH PEUICHUS U MPEANCaHusl, HEOOX0AUMBbIE AJI1 BOCCTAHOBIIEHHUS MPAaB y4aCTHUKOB
3aKyIK{, B YaCTHOCTH, €CJIM MpaBa y4YaCTHHUKOB HapYIIEHbI HECOOIONEHUEM 3aKa3dMKOM TPeOOBaHHM K
MH(GOPMAIIMOHHON OTKPBITOCTH 3aKYINKH, YCTAaHOBJIIEHHEM HEU3MEpsSeMBbIX TpPeOOBaHUN K y4YacTHUKAM
3aKyIIKM, HEOOOCHOBaHHBIM OTrpaHMYEHUEM KOHKYPEHLUH W HECOOJIOJEeHHEM IMPUHIUIA PAaBEHCTBA IO
OTHOILIEHUIO K yYaCTHUKaM 3aKylku (MyHKTHI 1, 2 1 4 yactu 1 crarbu 3 3aK0oHa 0 3aKyNKax).

ITpu 3TOM HEOOXOOUMO YUYUTHIBaTh, 4YTO, coryiacHO 4acTu 13 crarbum 3 3akoHa o 3aKkynkax (B
penakuuun  3akoHa N 505-03), paccMoTpeHHe Kajgo0bl aHTUMOHOIOJBHBIM OPraHOM  JIOJIKHO
OTrPaHUYMBATHCS TOJIBKO TOBOJIAMH, COCTaBIISIOIIMMHU MPEAMET 00kKaJOBAHUSI.

Takum 00pa3oM, aHTUMOHOIOJIBHBIN OpTraH He BIIPaBE BHIXOIUTH 32 MPEAEIIbI T0BOIOB Kall00bI, O
COOCTBEHHOW MHUIMATHBE YCTAHABIMBATH MHBbIE HApyLIEHUs B JelCcTBUAX (Oe3aeiicTBUM) 3aKa3uuKa MpU
paccMOTpeHnH kajo0.

18. AHTHMOHOMNOJIBHBII OPraH BIpaBe NPOBOAUTH BHEIUIAHOBbIE NMPOBEPKH COOJIIOIEHHSA
3aKka3uMKaMu 3aKOHA 0 3alIMTe KOHKYPeHIHH.
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OO0111eCTBO OCIOPUIIO B CyJl€ pELIeHUE U MpeaNucaHue aHTUMOHOIIOIBHOIO OpraHa, BbIHECEHHbIE,
10 €70 MHEHUIO, 3a IIpeleJIaMHi KOMIIETEHIINH, IIOCKOJIBKY B PAMKaX KOHTPOJIA 3a IPUMEHEHUEM 3aKO0HA O
3aKyNnKax He IpPeAyCMOTpPEHa BO3MOXKHOCTb IPOBENEHUS AHTUMOHOIOJBHBIM OpPraHOM BHEILIAHOBBIX
MIPOBEPOK.

PaccMoTpeB neno u ompexaenss HajdMuMe y AHTUMOHOINOJIBHOIO OpraHa KOMIIETEHLMHM Ha
IIPOBEJIEHUE ITPOBEPOK, CYJ yKa3all CleayrolIee.

Crarba 17 3akoHa o 3ammTe KOHKypeHUuu (4actu 1 u 5) 3ampemiaer AeWCTBUS 3aKa34UKOB,
KOTOPbIE IPUBOJASAT WJIM MOTYT MPUBECTH K HENONYLICHUIO, OTPAHUYEHHIO UJIM YCTPAaHEHUIO KOHKYPEHIIUN
IIPY OCYIIECTBIIEHUH 3aKyIOK TOBAPOB, pa0OT U yCIYT B COOTBETCTBHH C 3AKOHOM O 3aKyIKax.

Ha ocnHoBanuu nmyHkToB 2 u 3 yactu 1, yactu 5 crarem 17 3akoHa 0 3aluTe KOHKYPEHIIUU K
TaKUM JIEHCTBUSAM, B YACTHOCTH, OTHOCSTCS CO3JaHUE YYACTHUKY 3aKYNKHU MPEUMYIIECTBEHHBIX YCIOBUI
y4acTusi, HapylleHHEe NMOPsIKa ONpeAeIeHNs NO0EeAUTENS 10 pe3yIbTaTaM 3aKyIIOYHON IPOLENYPBI.

W3noxxeHHOE O3HAuYaeT, YTO HECOOJIOJeHHEe 3aKa3dMKaMu OTAeJbHBIX TpeOoBaHuil 3akoHa o
3aKyNKax  MOXET  OJHOBPEMEHHO  CBHUJETEIbCTBOBaTbH O  HApPYLIEHUHM  AHTUMOHOIOJBHOIO
3aKOHOAATEIbCTBA.

Ha ocnHoBanuu mynkra 11 yactu 1 crarem 23, crarbu 25.1 3akoHa O 3alUTe KOHKYPEHLUU
AQHTMMOHOIIOJIbHBIE OpraHbl BIIpaBe MPOBOAUTH BHEMJIAHOBBIE MPOBEPKH COOIIOAEHUS aHTUM OHOIIOJIBH OT'0
3aKOHO/IaTeIbCTBA B OTHOLUEHUU CYOBEKTOB, YKa3aHHbBIX B JaHHOH HOpME, B TOM YHCIIE€ KOMMEPUYECKHX
OpraHHU3aLHil.

CornacHo myHKTY S yactu 2 crarbu 39 3akoHa O 3alIUTE KOHKYPEHIIMHU Pe3yJibTaThl POBEPKH,
IpU TPOBEJECHUU KOTOPOW BBISBJIEHBl MPHU3HAKM HapyUIEHUS AaHTHUMOHOIIOJBHOI'O 3aKOHOAATENIbCTBA
KOMMEPUYECKUMHU OPraHu3alMsIMH, SBISIOTCS OCHOBAaHHMEM Il BO30YXACHHUS Jella O HapylleHUuu
AHTUMOHOIIOJIBHOIO 3aKOHOAATENbCTBA M PACCMOTPEHMSI 3TOrO Jeia B MPOLEAYpe, IPeayCMOTPEHHOMN
rjaBoi 9 3akoHa 0 3aIUTE KOHKYPEHIINH.

Kak yCTaHOBHMJI aHTHMOHOIOJIBHBI OpPraH B PAaMKax IPOBEIEHUs BHEIJIAHOBOW NPOBEPKH, NPHU
IPOBEACHUN 3aKYyNOYHBIX MPOLEAYp OOIIECTBO HCIOJIB30BAJIO CUCTEMY OLIEHKH 3asBOK YYaCTHHKOB
0TOOpAa, MO3BOJIABIIYIO YWiIEHAM 3aKyIOYHONH KOMUCCHUH MTPOU3BOJIHO OLIEHUBATH 3asBKU U CUCTEMAaTUYECKU
o0ecreunBaTh MPEUMYIIECTBO OTIEIbHBIM YYaCTHHKAM 3aKyNKH, C KOTOPHIMH B KOHEYHOM HTOTE
3aKJIF0YaIUCh JOTOBOPBI.

[IpuHrMas BO BHUMaHHUE, YTO B OTHOUIGHWH OOIIECTBAa TMpPOBEICHAa MpPOBEpKa COOJIOICHUS
AQHTUMOHOITIOJIBHOT'O 3aKOHOJATEIbCTBA, a BBIABJICHHBIE 110 PE3yIbTaTaM IPOBEPKU HapyIlIeHHs cTaTbu 17
3aKoHa 0 3alIUTe KOHKYPEHIIMU HAIIUTH CBOE MOATBEPKIEHHUE, Cy/l 0TKa3aj B Y OBJIETBOPEHUN TPeOOBaHUN
of1iecTna.

B npyrom nene mo pesyibTataM NpPOBEIEHHOW B OTHOLIEHMM OOIIECTBA BHEIUIAHOBOW MPOBEPKU
QHTUMOHOIIOJIBHBIM OpPraHOM IPUHATO PELICHHE U BBIJAHO IPEANUCAHUE O BHECEHUU H3MEHEHHUU B
MOJIOKEHUE O 3aKYIKe B YaCTH, HapylIaroue TpeboBaHus K HHPOPMAIIHOHHOMY O0ECIIeueHHUI0 3aKYIOK
(craTbs 4 3akoHA).

OO011eCTBO OCIOPHUIIO pEIIeHUE U MPeANucaHue aHTUMOHOIOJIFHOTO OpraHa B apOUTPakHOM CyZe
[0 OCHOBAHHUSIM, CBSI3AHHBIM C IPEBBILICHUEM AHTUMOHOMNOJBHBIM OpPraHOM CBOUX IOJHOMOYHUN HpHU
IIPUHATUM YKa3aHHBIX IPABOBBIX AKTOB.

Cyn ynoBieTBOpHII 3asBJIEHHBIE 001IECTBOM TpeOOBaHUs, yKa3aB ClEAYyIOLIee.

Crarbs 6 3akoHa O 3aKymKax MPEIyCMAaTPUBAET, YTO KOHTPOJIb 3a COOJIOJEHUEM TpeOOBaHMI
JIAHHOTO 3aKOHA OCYIIECTBIIACTCS B TMOpPSAJAKE, YCTAaHOBJIEHHOM 3aKOHOJATENbCTBOM Poccuiickoii
®enepanuu.

ITo ob1IemMy paBuIy TaKOW KOHTPOJIb OCYILECTBIISAETCS B IIPOLIEAYPE, ONpeaeaecHHON cTaTbei 18.1
3akoHa O 3alUTe KOHKYPEHIIMM, KOTOpas He NpelycMaTpuBaeT BO3MOYKHOCTb IPOBENCHUS
AQHTUMOHOITIOJIbHBIM OPraHOM BHETJIAHOBBIX ITPOBEPOK.

Takum 006pazoM, IOCKOJIBKY B pacCMaTpPUBAEMOM JieJieé aHTUMOHOMOJIBHBIM OPraHOM IIPOBEPSIIOCH
TOJIBKO HAJINYME HAPYIIEHHH 3aKOHA O 3aKyIKax, a He 3aKOHA O 3alIMTe KOHKYPEHIMHU, KOTOPBIH, B CBOIO
ouepenb, MPEAYyCMATPUBACT BO3MOXKHOCTb IIPOBEICHUS BHEIUIAHOBBIX IIPOBEPOK C IOCIEAYIOLIUM
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pPacCMOTPCHUCM €JIa B MOPAAKE I'JIaBbl 9 JaHHOI'O 3aKOHAa, AHTHUM OHOIIOJIbHBIH OpraH BBIIICII 3a MIPEACIIbL
HMeIomeﬁcs[ KOMIICTCHIIMH. CJ'ICI{OBaTeJ'II)HO, Y AQHTUMOHOIIOJIBHOI'O OpraHa OTCYTCTBOBAJIM 3aKOHHBLIC
OCHOBAaHH: AJIs1 BBIHCCCHUA OCIIApHBACMbIX PCIICHUSA U IIPEAIIHNCAHU .

19. Hecopa3MepHOCTh Mep, YCTAHOBJIEHHBIX /ISl 3aKa34uKa B  NpPeANHCAHUHU
AHTHMMOHOINOJIBHOTO OPraHa, MOXeT CJIYKHTh OCHOBAHHEM /Jsi BbIBOJAa O HE3AKOHHOCTH
NpeInucaHus U NPU3HAHUSA €r0 HeleliCTBUTEIbHBIM.

B pesynbraTe ycraHOBieHHs (pakTa HEOOOCHOBAHHOI'O OTKJIOHEHUS 3asgBKHM YYaCTHUKA 3aKyIKH
AQHTHMOHOIIOJILHBIM OPraHOM B a/Ipec 3aKa3uKKa BHIHECEHBI pellieHNEe O HapyIICHUH MOJIOKeHUH 3aKoHa o
3aKyIKax U MpeANnrcanne 00 aHHYIMPOBAHUU TPOBOTUMON 3aKYIIKH.

3aka3uuk oOpaTHIICS B CyJ C TpeOoBaHHWEM 00 OTMEHE MpeaNnHCaHusl aHTHMOHOIIOJIIBHOT'O OpraHa,
IOPUHATOrO, MO €ro MHEHHUIO, C IPEBBIILIEHUEM HUMEIOLUIMXCA IOJHOMOYMI, IOCKOJIBKY YCTPaHUTh
BBISIBJICHHOE HapyIIeHHE HA MOMEHT PaCCMOTPEHHUS 3agBOK OBIJIO BO3MOXHO IyTE€M OTMEHBI TPOTOKOJIOB,
COCTaBJICHHBIX B XOJ€ ONpEIeeHUs TMOCTaBIIMKA (MCIOJHUTENS, MOAPSAYMKA), U BO3JOKEHHS
0053aHHOCTH Ha 3aKa34MKa MOBTOPHO PACCMOTPETh 3a4BKU. B CBSA3M C 3TUM NPUHATOE AHTUMOHOI OJ1bHBIM
OpraHoM NpeanucaHue 00 aHHYJIMPOBAHHHM MPOBOAUMOM 3aKyNKH, 1O MHEHHUIO 3aKa34HKa, SBISETCS
4Ype3MEpPHON MEpOil, HapyIIarolIeH IIpaBa 3aKa34MKa.

ApOuTpaskHbIN CyJ] IEpBOM MHCTAHIIMM OCTaBWJI B CHJIE IIPEANNUCAHUE aHTUMOHOIIOJIBHOI'O OpraHa,
yKa3aB CJIeyIOLIee.

Cornacno nonoxeHusiMm 9actu 1 u 20 crarbu 18.1, mynkra 3.1 yactu 1 crarem 23 3akoHa o
3alUTe KOHKYPEHLIUH aHTUMOHOIIOJBHBIN OpraH Mo pe3yJbTaTaM pacCMOTPEHHS KaJlo0bl BIIPaBe BRIHECTU
IpeANCaHNe 3aKa34uKy, B YaCTHOCTH, 00 OTMEHE MPOTOKOJIOB, COCTABJICHHBIX B XOJI€ POBEICHUS TOPT OB,
AHHYJIMPOBAaHUU TOPrOB.

[Tpu 3TOM aHTMMOHOMOJILHBIN OpPraH HaJleJIeH IPaBOM BbIJIaBaTh MIPEANKUCAHUE C YKa3aHUEM JIF000Tr0
U3 MPUBEJICHHBIX JEHCTBUIl, KOTOpPOE, 10 MHEHUIO OpraHa, OyZeT HalnpaBjeHO Ha yCTpaHEHHe HapyIleHUu
3aKoHOo/IaTeNnbCcTBa Poccuiickoit denepanuu.

Cya anennsiuuOHHON MHCTAHIIMU OTM EHIIT pElIeHN e Cya, yKa3aB clieaylomiee.

Hannune B mynkre 3.1. yactu 1 crarbu 23 3akoHa 0 3alIMTE KOHKYPEHIIMH OTKPBITOTO MEPEeUHs
Mep, KOTOPbIE MOTYT OBITh IIPEANMCAHBI 3aKa3UUKY, HE 03HAYAET, YTO COOTBETCTBYIOIIHE MEPHI MOTYT OBITh
n30paHbl AHTUMOHOIOJBHBIM OpPraHOM Mpou3BONbHO. Mcxons u3 cmbicia 4actH 3 crarbm S5
Koncrurynuu Poccuiickoit ®@enepaiiy, orpaHndeHue MpaB 3aKa3unuKa JOJDKHO SBISTHCS COPa3MEpPHBIM,
T.€. IPECIeI0BATh 3aKOHHYIO 11€JIb, ObITh MPUTOJHBIM U HEOOXOIUMBIM J1JISl €€ JOCTHKEHHSI, HE CO3/]aBaTh
CUTyallMI0, KOrJa MWCIOJHEHHE IMPENNMCAHHBIX Mep TMpPHUBEAET K HACTYIUIEHUIO CYIIECTBEHHBIX
HEOJIaroNPUATHBIX MOCIEACTBUN JJIs 3aKa34UKa.

BriHecEeHHOE AHTHMOHOIIOJIBHBIM OpPraHoOM MpeANKucaHue 00 aHHYJIMPOBAHUM TOPrOB B LIEJIOM
YCTpaHSIET BBISIBJICHHOE HApYILIEHHUE, OJHAKO SBJSETCS HECOpPa3MEPHBIM, MOCKOJbKY B pPacCCMOTPEHHOMU
CUTYaIlMU MOTJIM OBITh IPUHATHI HHBIE MEPHI, HAPABJICHHbIC HA YCTPaHEHUE BISIBICHHBIX HapyIIEHUH, HO
JIOITY CKAIOIIH € MPOJOJIKEHUE TPOBEICHUS 3aKYIIKH.

20. 3asiBieHHMe 3aKa3uMKa W/WIH T1O00eIUTe]s O HeAeHCTBUTEJLHOCTH [0r0OBOpPa M
NPUMEHEeHUH TIOCJeACTBUI ero HeJaeiicTBUTEJbHOCTH (Tpe0OBaHHWe, NpeAbsBJIeHHOe B CYI,
BO3pajkeHHe MPOTUB HCKA H T.II.) He HMeeT NIPABOBOI0 3HAYEHHS, €CJIM 00CTOATEbCTBA, HA KOTOPbIE
ccbllaeTcsl 3asiBUTelb B 00OCHOBaHHE HeAelHCTBUTEIbHOCTH, BbI3BAHbI He100POCOBECTHBIMH
AelCTBUSIMM CaMOI0 3asiBUTeJIs, a NpeIbsiBJIeHHEe HCKA HANIPABJIEHO HA YKIOHEHHe OT MCIIOJTHEeHUs!
JAOTOBOPHOIO0 00513aTE/1bCTBA.

VYronbHasg KOMIaHus o0paTUach ¢ UCKOM K aKIIMOHEPHOMY OOLIECTBY (3aKa3yMK) O B3bICKAHUU
3aJI0JDKEHHOCTH 3a MOJJIeKAIINN MOCTaBKE B alpesiie U Mae Yrojb IO JOroBOPY MOCTaBKU. 3aKa3YHKOM
OpeAbsIBICH BCTPEUHBIM MCK O TNpPHU3HAHUM HEACHCTBUTENBHBIM JOrOBOpa IOCTaBKM B CBSI3U C
JIOIYIIEHHBIMU MIPH €r0 3aKJII0YEHNH HapyUIeHUsIMU TpeOoBaHHI 3aKoHa O 3aKyIKax.

Pemennem cyaa nepBoil HHCTaHIMM BCTPEUHBIM MCK YIOBJIETBOPEH, B YAOBJIETBOPEHHUU
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MEePBOHAYAIILHOTO MCKa OTKA3aHO, MMOCKOJIbKY JOTOBOP 3aKIIOUEH B HapylleHue TpeOoBaHMM 3aKOHA O
3akynkax u CraHmapra, YTBEpXKIEHHOTO 3aKa3dyMKOM, B YacTH MOpsSaka O(OpMIICHHs 3asBKA Ha
MPOBEACHNUE 3aKYMOYHOW MPOLENYphl; O00ECIeYeHHs] OTKPBITOCTH 3aKYIMOYHOW MAESTENbHOCTH IIyTeM
nyOnuKanuu nHGOPMAIMK O CUCTEME 3aKYIOK U 3aKYMOYHBIX POLEAYp HAa OhHUIHAILHOM CaiTe.

OTMeHsAs pellleHue cyAa NepBOM MHCTaHUUHU, Cy[ aNeUIAMOHHOM MHCTAaHUMU OTMETWI, YTo,
corjlacHO MyHKTY S crarbu 166 ['K PO, 3asBieHre 0 HEAEHCTBUTEIBHOCTH CACJIKU HE UMEET MPABOBOI0
3HAYEeHMsI, €CIIM CChUIAIONIEeCss Ha HENEHCTBUTENBbHOCTD CAEIKU JIMIO JeHCTBYeT HeA0OPOCOBECTHO, B
YaCTHOCTH, €CJIH €T0 ITOBEJICHUE MTOCIE 3aKI0YEHUS CACIKH 1aBaJI0 OCHOBAHHE APYTUM JIMLAM [10J1araTbCs
Ha JIEUCTBUTENBHOCTh CAECIKUA. Bo3paxkeHue 3akazuyuka O TNPU3HAHMM JOTOBOpPAa IOCTaBKHU
HEJNEHCTBUTEIBHBIM MOCIEA0BAJIO MOCIE €ro HMCHOOJHEHUS CTOPOHAMH Ha MPOTSHDKEHUWHM Troja U IpH
00CTOATENHCTBAX, KOT/Ia K CTOPOHE, MPEAbSIBUBIICH BCTPEUHBIN HCK, 3asIBICHBI TPEOOBAHHUS, CBSI3aHHBIC C
€ro HeHa UIeXKaIMM UCIIOJTHEHUEM U, CIIE0BATENIbHO, C HEI0OPOCOBECTHBIM MTOBEICHUEM.

IIpu »TOM, oOOpamasch ¢ HWCKOM O TMpPU3HAHWUU JIOTOBOPA TOCTaBKU HEICHCTBUTEILHBIM,
aKLMOHEPHOE O0IIECTBO CChLIAETCS HA COOCTBEHHBIE HEMTPAaBOMEPHBIE 1EHCTBUS MPH TPOBEIECHUH 3aKYyIIKH:
HEMPUHSATHE UM B MHUCbMEHHOM BHJE PEIIEHUS O MPOBEACHUU 3aKYIKU; HEYTBEP)KIEHUE U Hepa3paboTka
JIOKYMEHTAIUU O 3aKyIMKE; Hepa3MellleHne Ha O(UIIHaTbHOM caiiTe MH(OpMAIUHU O 3aKYTIKE.

Takum 00pa3om, yauThiBasi TpeOOBaHUS YKa3aHHBIX HOPM TpaBa, JOMYIIEHHBIE CAMUM 3aKa3YUKOM
HapYIIEHUS HE MOT'YT OBITh TIOJIOKEHBI CYJIOM B OCHOBY NPU3HAHUS JOTOBOPA HEJIEHCTBUTEIBHBIM I10 HCKY,
MPENBABICHHOMY TaKUM 3aKa3YMKOM.

HNHuble Bonpochl

21. B cay4yae npoTHBOpPEYHs MeXkKAY COAEPKAHHEM IO0JIOKEHHUS 0 3aKyINKe H JOKYMEHTAlluu 0
3aKyINKe MPUMEHEHU IO NMOAJIeKUT MOJI0KEHHe 0 3aKyIKe.

OO6mecTBO 00paTUJIOCH B apOMTpPaXHBIM Cyn ¢ TpeOOBaHMEM O TPU3HAHUU 3aKYyINKH
HECHCTBUTENbHOM, MOCKOJIBbKY MPH €€ MPOBEICHUHN PUMEHSIIUCH MOJ0KEHUS TOKYMEHTALUU O 3aKYTIKe,
MPOTUBOpEUAIME COJEPKAHHUIO MOJOXKEHHUs O 3akyrnke. [lo MHEHMIO 3asBUTENs, yKa3aHHbIE JEUCTBUSA
3aKa3yuKa HapymaoT TpeOoBaHus YacTu 2 crarbu 2 1 yacTH 10 crarbu 4 3aK0HA O 3aKyIKaX.

ApOUTpaXKHBII CyJ yIOBIETBOPUII 3asIBJICHHOE TPEOOBAHUE.

Kak crnenoBano u3 maTepuasoB Jena, B MOJOKEHUHM O 3aKylKaX yCTaHOBJIEH HCYEpIBbIBAIOIINIA
nepevyeHb TpeOOBaHUN K yYaCTHUKAM 3aKYIKU, HEe MPeayCMaTPUBAIOIINNA BO3MOKHOCTh €r0 pacIIMpeHHs B
JOKYMEHTAI[MU O 3aKyIKe: B yucie TpeOOBaHUI OTCYTCTBOBAJIO MPAaBUIIO, Kacarollleecs MpaBa 3aKazyuka
yCTaHaBJIMBATh TpeOoOBaHUS K (PUHAHCOBBIM IOKA3aTENsM JEATEIbHOCTH Yy4YaCTHHUKOB. BMmecre ¢ Tem
JTIOKYMEHTAIUS O 3aKYIKE, B HAPYIICHHE YCIOBHI MOJIOKEHHS O 3aKyIKe, cCoAepiKaia JaHHO € TpeOOoBaHuUE.

ITo cMbIicity yacTH 2 cTaTbM 2 3aKOHA O 3aKyINKax MOJOXKEHHE O 3aKyIKe SIBJSIETCS JIOKaJIbHBIM
JIOKyMEHTOM 3aKa34MKa, KOTOPBIM periaMeHTUPYET €ro 3aKyNOYHYI0 JeATEIbHOCTb.

[Ipu 5TOM B JOKYMEHTAallMd O 3aKyNKe JODKHBI OBITh YKa3aHbl CBEICHUS, OIpeleleHHbIE
MOJIOKEHHEM O 3aKkymnke (4acTh 10 ctartbu 4 3aK0HA O 3aKYIKaX).

B cBs13u ¢ 9TUM apOUTpa)KHBIN Cy/ pa3pemias Crop, MUCXOIUI U3 COJIeP)KaHus TIOJI0KEHHS O 3aKyIIKe,
a He yCJIOBUH JIOKyMEHTAIUHU O 3aKYIIKE.

22. Opranumzanyd, B OTHOIIEHHMH KOTOPbIX BBEJ€HO KOHKYPCHOe TIPOHM3BO/ICTBO,
0CBO0OOKIAIOTCHA OT NPUMEHEHUSl IOJIOKeHHMH 3aKOHa O 3aKynmKax B YacTH, CBSI3AHHOH C
He00X0IMMOCThIO NIPOBe/IeHUsl PoLeayp, NPUMeHsieMbIX B JeJie 0 0aHKPOTCTBe.

B pamkax gema o HeCOCTOATENBHOCTH (OaHKpOTCTBE) (emepaabHOE areHTCTBO OOpPATHUIIOCH C
3asBJICHHEM O IPU3HAHUU HeJlel CTBUTEIBHBIM JOTOBOpa OKa3aHUs YCIYT MO OLEHKE UMYIIIeCTBa JOHKHUKA
(mamee - 0OIIECTBO), 3aKJFOUEHHOTO KOHKYPCHBIM YIIPABISIONIMM W OICHIIUKOM 0€3 MpPUMEHEHHS
MOJIOKEHUI 3aKOHA O 3aKyIKax.

B o6ocHoBaHuE HEOOXOJUMOCTH TNPUMEHEHHS KOHKYPCHBIM YIPABISIOMIUM IPH 3aKJIIOUEHUU
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JIOroBOpa 00 OLIEHKE MMYILECTBAa JODKHUKA MOJOXKEHMH 3aKkoHa o 3akynkax (enepajibHOE areHTCTBO
cociaioch Ha mMUcbMO MunskoHoMpasuTus Poccun ot 16.11.2015 N /128u-3409. CorsnacHO gaHHOMY
[MCbMY OPraHM3aliH, B OTHOILIEHUU KOTOPHIX BBEIEHO KOHKYPCHOE IPOU3BOACTBO, HE OCBOOOKIAIOTCS OT
IIPUMEHEHUS M10JI0KEHUHN 3aKOHa O 3aKYIIKaX IIPU OCYIIECTBICHUH 3aKyIIOUHOH 1€ATEIbHOCTH.

Cynpl, OTKa3plBask B Y/JOBJIETBOPEHUH 3asBICHHBIX TpeOOBaHWN, NpPUHMMAas BO BHHMAaHHE
nonoxeHus: MegepanbHoro 3akoHa ot 26.10.2002 N 127-®3 "O HecocTosATENbHOCTH (OaHKpOTCTBE)"
(manee - 3akoH 0 OAHKPOTCTBE), YKa3allu CISIYIOIIeE.

Hcxons u3 conepxanust crarbu 130 3akoHa 0 6aHKPOTCTBE, IPUBJICUCHNE OLEHIIMKA JIJIST OLIEHKU
PBIHOYHOM CTOMMOCTH UMYIIECTBA JIJIs IOJDKHUKA SBIISITIOCH 00513aTEIbHBIM.

B coorBercTBuu ¢ myHkToM 1 ctarbn 20.3 3akoHa 0 OaHKPOTCTBE apOUTPaKHBIN YIPaBIIAIOIINN B
nene o 0aHKPOTCTBE MMEET MPABO MPHUBIIEKATH ISl 00ECIIEUCHUS BO3JIOKEHHBIX HA HEro 00sS3aHHOCTEH B
nene o OAHKPOTCTBE Ha JJOTOBOPHOM OCHOBE MHBIX JIMI] C OIJIATOM MX JESITEIBHOCTH 33 CYET CPE/ICTB
JOJDKHUKA, €CITM HMHOE€ HE YCTaHOBJIEHO 3aKOHOM O OaHKpOTCTBE, CTaHAapTaMd U IpaBUJIaMU
poQecCuOHaIbHOM JesTeIbHOCTH UM COTJIallleHueM apOUTpPakKHOI O YIPaBJISIOLIEr0 ¢ KPeIUTOPaMHU.

ITo mpaBunam myHkTa 1 ctarbn 20.7 3akoHa 0 GAaHKPOTCTBE PacXoAbl HA MPOBEIEHUE MPOLENYD,
IPUMEHSEMBIX B Jeie O OaHKPOTCTBE, OCYLIECTBISIOTCA 3a CUYET CPEACTB JO/DKHMKA, €CIM HHOE He
IPeayCMOTPEHO 3aKOHOM 0 OaHKpOTCTBE. B crily MyHKTA 2 Ha3BaHHOM CTaThbU 3a CUET CPEICTB AODKHUKA
B pa3Mmepe (pakTHUeCKUX 3aTpaT NPOM3BOAUTCS OIUIaTa PACXOJO0B, IMPEIYCMOTPEHHBIX 3aKOHOM O
OaHKpPOTCTBE, B TOM YMCJE pPACXOJ0B Ha OIJATy YCIYr OLIEHIIMKA, PEecTpojepXkaTels, ayauTopa,
oreparopa 3JIEKTPOHHOM IUIOLIAJKH, €CIM IPUBJICYEHHE OLICHIIUKA, PEeCcTpolep)KaTels, ayauTopa,
olepaTopa 3JIeKTPOHHOM MJIOMIAKU ABJISIETCS 0053aTENIbHBIM, a TAKXKe OIlIaTa CyAeOHbIX PACX00B, B TOM
YHCIIE FOCYAAPCTBEHHON MOILIJIMHBI.

CornacHo myHkTy 5 crarbum 20.7 3akoHa o OaHKpPOTCTBE MpUBJIEUEHHE apOUTPaKHBIM
YIOPaBJISIOUMM JMIL JUJIsi o0ecreueHUs MCIOJIHEHUS BO3JIOKEHHBIX Ha HEro o0si3aHHOCTEH B Jiene o
0aHKpOTCTBE, OIJIATAa YCIYT TaKUX JIMIl WM OMpPEIETCHHBIM HACTOSIIEH CTaTbeil pa3Mep OIIaThl TaKUX
YCIIYT MOTYT OBITh IPU3HAHBI APOUTPAXKHBIM CY10M HEOOOCHOBAHHBIMHU T10 3asIBJICHHIO JIULI, Y4aCTBYIOIIUX
B Jene o OaHKpPOTCTBE, B CIydYasX, €CIM YCIyrd HEe CBs3aHbl C LESIMA IPOBEACHUS MPOIEnyp,
OPUMEHAEMBIX B Jelie O OaHKPOTCTBE, WM BO3JIOKEHHBIMH Ha apOUTPa)KHOTO YIPABISIOLIETO
00513aHHOCTSIMU B JieJie 0 OaHKPOTCTBE JIMOO pa3Mep OIJIaThl CTOMMOCTH TAaKUX YCIYT SIBHO HECOpa3MepeH
0KUJAEMOMY pe3yJbTaTy.

3akoH o0 OaHKpPOTCTBE, NPEIyCMATPUBAIOLIMI TOPSIOK TMpPUBJICUEHHUS  apOUTPaskHBIM
YIPaBJISIOUIMM CIEUUATUCTOB JJisi OOecredyeHus: BO3JOKEHHBIX Ha HEro o0s3aHHOCTEH B Jene o
0aHKpOTCTBE, IO IpaBUJIaM, YCTAHOBJIEHHBIM Ha3BaHHBIM 3aKOHOM, HOCHUT CIELHaJbHBIA XapakTep U
HOJUIEKUT PUOPUTETHOMY NpuMeHeHuto. [IpoBenenne nponeayp 0aHKpOTCTBA MPOXOIAUT MO KOHTPOIEM
apOUTpaXHOro cyna, Cylqy IMpeaoCTaBI€HO IMPaBO pPacCMaTpUBATh BOIPOCHl 00 OOOCHOBAHHOCTH
NPUBJIEYEHUS apOUTPAKHBIM YIIPABJISIOIIMM CHELIMATMCTOB U YCTAaHOBJIEHHS pa3Mepa OIlIaThl UX YCIYT.

Kpome Toro, npuMeHeHrne apOMTpakHbIMHU YIIPABIAIOIMMMY 3aKOHA O 3aKyIKax IpU MPUBJICYEHUN
CINIEMAIMCTOB B paMKax Jeja O OaHKpOTCTBE MpPUBEAET K 3aTATMBAHUIO Mpolenyp OaHKpOTCTBA,
JIONOJTHUTENBHOMY PAacXOJOBAHUIO JIEHEKHBIX CPEACTB JODKHMKA JH0O, B OTCYTCTBUE Yy JOJDKHHKA
CPEZCTB, - CPEJICTB 3asBUTENIS B JieJie 0 OAHKPOTCTBE.

Takum o00pa3oM, OCHOBaHUS Ui IPU3HAHUS HEAEHCTBUTENbHBIM JOr0OBOPA, 3aKIIOYEHHOTO
KOHKYPCHBIM YINPABISIIOLIMM JJI MPOBEACHHS] OLIEHKM HMYINECTBA JOJDKHUKA, B paMKax MpoLEenyp,
IIPUMEHSAEMBIX B JieJIe 0 OAHKPOTCTBE, KaK IIPOTUBOPEYAILEr0 3aKOHY O 3aKyIKaX, OTCYTCTBYIOT.
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